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TOWNSHI P OF NUTLEY BOARD CF COVWM SSI ONERS
ONE KENNEDY DRI VE
3RD FLOOR COW SSI ON CHAMBERS
NUTLEY, NEW JERSEY 07110

*** PUBLI C SESSI ON ***

DATE: 7/7/ 2026

BOARD OF COWM SSI ONERS:
JOHN V. KELLY I'l'l, MAYOR
JOSEPH P. SCARPELLI, COVW SSI ONER
MAURO G TuCCl, COW SSI ONER
THOVAS J. EVANS, COWM SSI ONER
ALPHONSE PETRACCO, COW SSI ONER

Al so Present:

JONATHAN BRUNO, TOWNSHI P ATTORNEY
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(Recor di ng begi ns)

MADAM CLERK: Thank you.

MAYOR KELLY: Please stand for the flag
sal ute

(Pl edge of Al egi ance)

MAYOR KELLY: (Good eveni ng, everyone.

Sunshi ne Notice, Madam C erk.

MADAM CLERK: Thank you, Mayor.

Board of Conmm ssioners public neeting agenda
for Tuesday, July 7th, 2026, the time is 7:12.
Pursuant to the requirenents of the Open Public Meeting
Act, Chapter 231, Public Law 1975, notice of this
meeti ng was published in the Novenber 20th, 2025,
i ssues of the Nutley Sun, the Herald News, and the Star
Ledger. A copy of this notice has been posted on the
Nutl ey Town Hall Bulletin Board, and a copy is on file
in the nmunicipal clerk's office.

Comm ssi oner Evans?

COW SSI ONER EVANS: Her e.

MADAM CLERK:  Conm ssi oner Tucci ?

COW SSI ONER TUCCI @ Here.

MADAM CLERK:  Comm ssioner Scarpelli?

COW SSI ONER SCARPELLI : Her e.

MADAM CLERK:  Conm ssi oner Petracco?

COW SSI ONER PETRACCO Her e.
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meeting m

MADAM CLERK: Mayor Kel |y?

MAYOR KELLY: Present.

MADAM CLERK: Al present, Mayor.

MAYOR KELLY: Thank you. M nutes, please.
MADAM CLERK: We have Board of Conm ssioner
nutes for April 20th, 2026; April 21st, 2026;

May 5th, 2026; May 19th, 2026; and June 4th, 2026.

April T7th,
19, 2026;

COW SSI ONER EVANS: Move it.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conmm ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conmm ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Comm ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel |y?

MAYOR KELLY: Aye.

And executive m nutes, please?

MADAM CLERK: W have executive mnutes for
2026; April 21st, 2026; May 5th, 2026; My

and June 4t h, 2026.

COW SSI ONER EVANS: Move it.

COWM SSI ONER TUCCI :  Second.
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MADAM CLERK:  Conm ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conmmi ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Commi ssioner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK:  Mayor Kelly?

MAYOR KELLY: Aye.

MADAM CLERK: And that's it for m nutes,
Mayor .

MAYOR KELLY: And we have no procl amations,
no comuni cations. W do have a Shade Tree report from
t he Par ks Departnent.

Conmm ssi oner Tucci ?

COMM SSI ONER TUCCI:  Yes. | have a report
for, let's see, the nonth of June 2026. Thank you,
Mayor .

MAYOR KELLY: Thank you.

Moving to bills, please.

MADAM CLERK: Bill is for July 7th, 2026:
public affairs, $494, 920.89; revenue and fi nance,
$3,997,038. 16; public safety, $166, 441.41; public
wor ks, $55, 439. 38; parks and public property,
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$1, 621, 925.37; water and sewer utility, $322,541.59.

Payrol | sheet as of Friday, June 18th, 2028
[sic]: regular payroll total, $1,119,060.94; overtine
payrol |l total, $69,697.42; total payroll,
$1, 188, 758. 36, for a grand total of $7,847,068. 16.

COW SSI ONER EVANS: Move to bills.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conmm ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Comm ssi oner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK:  Mayor Kelly?

MAYOR KELLY: Aye.

MADAM CLERK: That's it for bills, Myor.

MAYOR KELLY: Thank you.

At this tinme, we'll have public conment on
agenda itens only. This is for public comment on
agenda itens only. |If you wish to be heard on agenda
itens only, please approach the m crophone and state
your nane for the record, please.

Seeing none, we'll go into Board of
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Conmi ssi oner announcenents, starting wth Conm ssi oner

Evans.

COW SSI ONER EVANS: Thank you, Mayor.
Overall, | just want to comment on -- Nutl ey obviously
suffered a stormdisaster on the 3rd of July. It was a

rough weekend. The crews for the town across all
departnents, | want to thank all of our people for what
t hey did.
Mauro, for your crew that was out Friday
ni ght straight through.
Al, for the police protection, especially
know ng that we had five spots we had |live electrical
W res.
DPWwas out there. Even though we had peopl e
on vacation, the town really stepped up. M code
departnent was out at six o'clock in the norning on
Sat urday, you know, checking properties as well.
Everybody chi pped in. Everybody was part of the team
and Nutley started to recover imediately. And | think
that's to the credit of the people that work here and
their dedication, and the | eadership of this board,
maki ng sure everybody understands what their purpose
I's, and that we represent the town people.
So | just want to offer ny congratul ati ons

and thanks for what | saw that happened this weekend.
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| was out. | went around, you know, all day Saturday,

| ooki ng at the various properties, checking into it,
checking with PSE&RG as we all were, right? And so you
know, it was inportant that we -- that we do that for
the benefit of our residents. So anyway, that's --
overall, that's what | wanted to say.

Eleni, | didn't check it. Don't we have a
DW com ng this nmonth?

MADAM CLERK: | -- we have the inspection
unit comng this nonth.

COWM SSI ONER EVANS:  July 21, correct?

MADAM CLERK: Correct.

COW SSI ONER EVANS: Right. So DW w il be
here for notor vehicle inspections, usually starting
around 9:00 in the nmorning until about 2:00 in the
afternoon on Park Avenue on July 21st. There will be
an announcenent going out, but that's com ng up soon.

Thank you, Mayor.

MAYOR KELLY: Thank you.

Comm ssi oner Tucci ?

COWM SSI ONER TUCCI : Yes. And at the risk of

bei ng redundant, | want to congratul ate everyone al so.
This was a total teameffort, okay. | know | was
contacted by just about every departnent. Qur people

were out noving trees, both town trees, and even
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assisting wwth sone private trees that were bl ocki ng
roadways. | nean, DPW police, public affairs, revenue
and finance, | nean, everyone was there. It was a
total teameffort and the town responded exactly in the
way that it shoul d have.

I would just |like to caution everybody, don't
bel i eve everything you read on Facebook. All right?
Because | really had to hold nyself back from answering
sonme of those posts, because some of them are just not
true. If you have a question and you want a real
truthful answer, call us. W'I|l be happy to give you
t hat answer.

Thank you, Mayor.

MAYOR KELLY: Thank you, Conmm ssi oner.

Conmmi ssi oner Scarpelli?

COW SSI ONER SCARPELLI : To be redundant,
redundant, redundant?

COW SSI ONER TUCCI :  There we go.

COW SSI ONER SCARPELLI: But listen, this is
-- we do a great job every day, but in an event of an
emergency, this town cones together and we shine. W

shine and we get things done. And it's a group effort

and we do it. You know, it was a tough three days. It
was a holiday weekend. It was 100 degrees. There was
w nd and rain. And you know, we -- you know, to the
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par ks departnent that |led the way in cl eani ng up
everything, congratul ations. Geat job.

MAYOR KELLY: Thank you, Conm ssioner.

Conmi ssi oner Petracco?

COWMM SSI ONER PETRACCO. Thank you. ['Il1 just
say ditto to be sure. But | would |like to say, you
know, a great job to all the town workers. W aspire
-- all the departnents. But | wll say, too, we have
to say a big thank you to Public Service, PSE&G
because I went around nyself also, and the wires that
were down, the tel ephone poles that -- it's anmazi ng how
fast they could get those wres back up, and get you
turned on. | know when it's 100 degrees out and it's a
coupl e days you're out, it seens |like two weeks. But |
have to say that, you know, way back when I first got
elected, | was in office three days, and a m croburst
came through here. And I'mlike, what the hell did I
sign up for? | was out there for a couple of nights.
But | -- I"'msure that it had to be sonething |like a
m cr oburst that went through here because sone sections
of towns, it -- they were annihil at ed.

And in a couple days, it's unbelievabl e what
our group does and especially Public Service. And even
wth the County, because | know sone of the trees were

down, you know, on county roads. | nean, you know, the
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County cane right out, you know, and cleared the way so
PSE&G coul d work. So you know, a big thank you to
Public Service as well.

MAYOR KELLY: Thank you.

And | do want to congratul ate the entire
board. The entire board was engaged in addressing the
fallout fromthe storm | personally drove around the
-- three separate occasi ons over the weekend observing
the -- these damage. | was on a call wth PSE&G and
to put into perspective, we have the nost power
out ages, second only to Newark. So that just -- to
your point about the mcroburst, to show the scal e of
t he concentration affected in this area, PSE&G has
brought in additional crews fromout of state to help
restore those w thout power as quickly as possible, and
rebuild some of the poles. They were able to restore
the larger clusters in a nore efficient manner, quicker
than sone of the snaller clusters, because once you get
to the smaller clusters, you're tal king about
i ndi vi dual honmes or just a couple neighbors having to
get the -- that power up in line. But they're noving
as quickly as possible and trying to restore power as
qui ckly as possible to everyone.

We're not the only community affected by

this. There are certainly several others in Essex and
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Bergen and Morris County that are dealing with this.
So if you' re without power, certainly be patient. |If
there's anything we as a board can do, don't hesitate
to reach out. | do want to thank the parks departnent
because we were able on the 4th of July to get our
Firecracker Run out. They were able to clear the path
on the parks so that we can do that run on the 4th of
July. So we didit. W were able to celebrate sone
festivities on the 4th of July.

And | -- just because I'msingling out the
par ks departnment doesn't nean that your staff didn't
shine or the DPWdidn't shine, or the revenue and
finance didn't shine as well. But the -- because of
them we were able to get that at | east one cel ebration
of the 250th anni versary of our Decl aration of
| ndependence out.

| waited until the last mnute to make the
call to cancel the fireworks. One, because it's a
great community event; and two, because it was a
significant anniversary. It was not a decision | nade
lightly. And when the police told ne that they could
not safely secure the event, | had -- | put safety
first, and that was the deciding factor. W called
them-- the firework conpany right before they were

about to leave with the fireworks. And once they hit
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the road, they can't turn them back around. It -- that
ship has sailed. So we waited until the | ast possible
second to see if we can pull this off. And it just
wasn't feasible in terns of the anmount of ongoi ng
destruction and disarray that the town was facing.

But we are -- they're canceled for July, but
we are | ooking to reschedule them The fireworks wll
go off. We will celebrate the 250th anniversary at a
| ater date. W' re currently looking at a date in the
fall, sonetinme around Constitution Day. |If you don't
know what Constitution Day is, that's Septenber 17th.
It's our 130 -- 237th anniversary of the signing of our
Constitution, which gave us our rights. The fanous
quote is, "W could have traded one King George for
anot her, but we founded -- we created the Constitution
so that we're -- we truly govern ourselves." So just
bear with us as we continue to recover fromthe storm
and | ook ahead to celebrating our nation's birth of 250
years.

| don't have any other comments at this tine.
So --

COMWM SSI ONER TUCCI: | might -- one --

MAYOR KELLY:  Sure.

COWM SSI ONER TUCCl:  -- final comment. | see

Frank DeMaio is with us this evening. Frank |eads ny
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crews. And between Frank and Ant hony Gagliardo and all
the nen and wonen in the parks departnent, they did an
out st andi ng j ob.
So, Frank, | just want to publicly thank you.
And Frank didn't sleep for a couple of
nights. | had to send hi m hone because his w fe was
going to start calling and hollering at me if | didn't.
But thank you, Frank, you and the whol e crew.
MAYOR KELLY: So we have no ordi nances on
introductions. So we'll begin ordi nances on second
readi ng and public hearing. This one is -- was
i ntroduced by me on behalf of the entire board of
conmi ssioners. And this is, "An ordi nance adopting the
Roche Townhone Redevel opnent Plan. This ordi nance
creates an overlay zone for the redevel opnent of the
property identified as Block 102, Lot 9, so that the
property can be redevel oped into townhones as provided
in the redevel opnent plan.™
At this tinme, 1'lIl -- well, the ordinance is
provided as witten and |I'lIl just open the floor up to
public comrent, anyone who wi shes to be heard on
Or di nance nunber 3617 nmay approach the m crophone and
state your nane for the record.
Seei ng none, nove to cl ose.

COW SSI ONER TUCCI : Second.
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Or di nance

MADAM CLERK:  Conm ssi oner Evans.
COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci ?
COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Commi ssioner Scarpelli?
COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.
COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly?

MAYOR KELLY: Aye.

"1l nove the ordinance.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans?
COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .
COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Commi ssioner Scarpelli?
COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.
COW SSI ONER PETRACCO  Aye. Aye.
MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye. Thank you.

"Il turn it over to Comm ssi oner Evans for

nunber 3618.
COW SSI ONER EVANS: Thank you, Mayor.

14
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ordi nance is for technology infrastructure inprovenents
in the municipal buildings. You know, we -- working
w t h Commi ssi oner Tucci and we have been very nuch
aware, and very sensitive, to the risks related to
phi shing expeditions that we're -- we face with every
day, ransommare threats that are out there. So we're
constantly investing in inproving our network. It's
i ncredi ble how many threats that our firewall actually
bl ocks on any given day. And it's surprising to ne
that we are so interesting that they would want to keep
trying. So this ordi nance provides $150, 000 f or
infrastructure i nprovenents. And these nore
specifically wll be at Town Hall.

MAYOR KELLY: Anyone wi shing to be heard on
Or di nance Nunber 3618, pl ease approach the m crophone
and state your nane for the record.

COWM SSI ONER EVANS: Move to cl ose.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conmm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Commi ssioner Scarpelli?

COW SSI ONER SCARPELLI :  Aye.

MADAM CLERK:  Conmi ssi oner Petracco?
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COW SSI ONER
MADAM CLERK
MAYOR KELLY:
COW SSI ONER
COW SSI ONER
MADAM CLERK
COW SSI ONER
MADAM CLERK
COW SSI ONER
MADAM CLERK:
COW SSI ONER
MADAM CLERK
COW SSI ONER
MADAM CLERK
MAYOR KELLY:
Al right.

Comm ssi oner

16

PETRACCO  Aye.

Mayor Kel ly?

Aye.

EVANS: Move the ordi nance.
TUCCI :  Second.
Conmmi ssi oner Evans?

EVANS: Aye.

Conmmi ssi oner Tucci ?

TUCCI : Aye.

Conmi ssi oner Scarpelli?
SCARPELLI: Aye.
Conmmi ssi oner Petracco?
PETRACCO  Aye.

Mayor Kel ly?

Aye.

Movi ng on to resol utions.

Evans?

COW SSI ONER EVANS: Thank you, Mayor.

Wher eas, New Jersey Statute 54:4-3.3 provides
t hat veterans who were honorably discharged from active
service in any branch of the arnmed services of the
United States, who have been declared by the United
States Veterans Administration to be 100 percent
permanently and totally disabled from service connected
di sability, a ful

exenption of their dwelling and the

Rizman Rappaport (973)992-7650
"When every word counts”




© o0 ~N o o b~ w N

NN N NN R R R R R R R R R
O A W N P O © 0 N O b~ W N B O

17

lot in which it is situated; whereas, the foll ow ng
t axpayer has filed an application for allowance of full
exenption with proper supporting docunentation, thus
maki ng the taxpayer eligible now therefore be resol ved
by Board of Conmission, in the Township of Nutley, the
County of Essex, State of New Jersey that Ezequi el

MAYOR KELLY: Ezequi el .

COW SSI ONER EVANS: | don't have ny reading
gl asses on. Nazari o.

COWM SSI ONER TUCCI : Nazari o.

COMM SSI ONER EVANS: Nazario. Ezequiel
Nazari o be granted a full exenption for paynent of
property taxes on May 22nd, 2026, and all subsequent
years thereafter on the property identified as Bl ock
9106, Lot 11, also known as 19 Entwistle. Be it
further resolved that the treasurer is hereby
aut hori zed to refund $971.10 for property -- 2026
property taxes.

So noved.

COMMISSIONER TUCCI: Second.

MADAM CLERK:  Commi ssi oner Evans?

COW SSI ONER EVANS: Aye.

MADAM CLERK:  Commi ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Comm ssi oner Scarpelli?
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COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK:  Mayor Kelly?

MAYOR KELLY: Aye.

And t hank you for your service.

COW SSI ONER EVANS: Whereas, Seden Eroglu --

MAYOR KELLY: Can't help you on this one.

COW SSI ONER EVANS:  Yeah. Yeah. Yes.
Eroglu submtted paynment for an alteration permt for
property |l ocated at 18 Hudson Street, Nutley, New
Jersey; whereas, the pernit fee in the amount of $709
was col |l ected and deposited on August 4th, whereas --
2023; whereas, M. Eroglu did not nove forward on the
alteration permt; whereas, the permt fee of $709
i ncl uded a 20 percent non-refundabl e plan review fee of
$141. 80, which will be retained by the township, and a
non-refundabl e DCA fee of $64 resulting in a refundable
bal ance of $503. 20 from account 6-01-65-401-401. Now
therefore, it be resolved by the Board of
Conmi ssioners, the Township of Nutley, County of Essex,
and the treasurer be hereby authorized to issue the
refund anmount as represented in the -- as the
refundabl e portion of this permt fee.

So noved.
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COW SSI ONER TUuCccI: Second.

MADAM CLERK: Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Comm ssi oner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly?

MAYOR KELLY: Aye.

COWM SSI ONER EVANS: \Whereas, Crestline
Bui l ders, LLC, submtted paynent for an addition permt
for property |located at 104 Stanl ey Avenue in Nutl ey;
whereas, the permt fee amounted to $785, was coll ected
and deposited on June 4th, 2026; whereas, Crestline
Honme Buil ders did not nove forward on the addition
permt; whereas, the pernit fee of $785 included a non-
refundabl e 20 percent plan review fee of $157, which
w il be retained by the townshi p, and a non-refundabl e
DCA fee of $66, resulting in a refundabl e bal ance of
$562 from account 6-01-22-902-903. Now therefore, it
be resol ved by the Board of Conm ssioners of the
Townshi p of Nutl ey, County of Essex, State of New

Jersey, that the treasurer be and is hereby authorized
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to refund anmobunt -- the amount of $562 to be issued to
Crestline Honme Builders, LLC, representing the
ref undabl e portion of the permt fee.

So noved.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Commi ssioner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel |y?

MAYOR KELLY: Aye.

COW SSI ONER EVANS: My next resolution, 1'l]I
read in part, but it's the Certification of the '25
Audit. W did receive an i ndependent audit of the
muni ci pal accounts from a regi stered nuni ci pal
accountant, Ni sivoccia and Conpany. The -- and there's
a -- there's several whereases in here. The -- but
nore inportantly, Whereas, the nenbers of the governing
body have personally reviewed, as a mninmum the annual
audit report and specifically, the section of the

annual audit entitled Comments and Recommendati ons, as
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evi denced by the group affidavit form of the governing
body attached hereto; whereas, such resolution of
certification shall be adopted by the governing body no
| ater than 45 days after the recei pt of the annual

audit pursuant to N.J. A C. 5:30-6.5.

"Whereas, all nmenbers of the governi ng body
have received and famliarized thenselves with at | east
the m ni rumrequirenents of the |ocal finance board of
the state of New Jersey as stated aforesaid and as
subscribed to the affidavit as provided by the | ocal
finance board. MNow therefore, be it resolved by the
Board of Conmi ssioners in the Township of Nutley, in
the County of Essex. And it hereby states that it has
conplied with NNJ.A C 5:30-6.5 and does not -- and
does hereby submt a certified copy of this resolution,
and the required affidavit to said board to show
evi dence of said conpliance.

So noved.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Comm ssi oner Scarpelli?

COW SSI ONER SCARPELLI :  Aye.
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MADAM CLERK:  Conmi ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK:  Mayor Kelly?

MAYOR KELLY: Abstain.

COWM SSI ONER EVANS: We had a coupl e of
corrective action reports. None of them significant,
but we do have to acknow edge that. So this resolution
is, Aresolution approving the corrective action pl an
for the annual audit for the cal endar year 2025;
wher eas, the New Jersey Budget of Fiscal Affairs | aws
require all | ocal governnents to prepare and submt a
corrective action plan as part of their annual audit
process; whereas, the corrective action plan, which the
chief financial officer prepared and placed on file
wth the township clerk within 60 days fromthe date of
t he governi ng body receives the audit report, outlines
the actions the township will take to correct the
reconmendations listed in the Comments and
Recommendat i ons section of the 2025 Annual Report;
whereas, the chief financial officer has provided the
attached Corrective Action Plan, which covers the
findi ngs and recommendations outlined in the 2025 Audit
Report.

Now t herefore, it be resolved by the Board of

Conmi ssions in the Township of Nutley, they hereby
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approve the corrective action plan prepared by the
chief financial officer in response to the 2025 Audit
Report. And be it further resolved that the corrective
action plan will be placed on file with the township
clerk and shall be referenced in the synopsis of the
audit report. And be it further resolved that this
resolution takes effect imedi ately."

So nove.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conmmi ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Comm ssi oner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel |y?

MAYOR KELLY: Abstain.

COW SSI ONER EVANS: Thank you, Mayor.

MAYOR KELLY: Thank you, Conm ssioner.

Conmmi ssi oner Tucci .

COWM SSI ONER TUCCI @ Yes. Thank you.

Wher eas, the Township of Nutl ey, pursuant to

N.J.S. A 52:34-6.2, made by resolution and w t hout
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advertising for bids, purchase goods, or services using
a New Jersey Cooperative Purchasing Alliance that has
been devel oped utilizing a conpetitive bidding process
by another contracting unit within the state of New
Jersey when avail abl e; and whereas, the Township of
Nutl ey is a nenber of the Mdrris County Purchasing
Cooperative Pricing System and whereas, the Murris
County Purchasi ng Cooperative has awarded a contract to
Cfelli and Son General Contractors, Inc., 81 Franklin
Avenue, Nutl ey, New Jersey, via the Mirris County
Contract Nunber 6D; and whereas, the Township of Nutley
Departnent of Parks and Public Property intend to
upgrade the park pathway and stairs at Father d otzbach
Par k; and whereas, C felli and Son General Contracting,
Inc., 81 Franklin Avenue, Nutley, New Jersey, has
provided a quote in the anpbunt of $74,550; and whereas,
the cost of the design, permtting, and construction of
the i nprovenents for Father d otzbach pathway and
stairs wll be supported by Capital O di nance nunber
3555 in the amount of 47,308.91, Capital Ordinance
nunber 2900A in the anount of 1,219.26, and Capital
Ordi nance 3594 in the anpbunt of $26,021.83 for the
entirety of the project cost.

Now t herefore, be it resolved by the Board of

Conmi ssi oners of Township of Nutley, County of Essex,
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State of New Jersey that a contract for upgrades of the
Fat her d ot zbach park pathway and stairs be awarded to
Cifelli and Son General Contracting, Inc., 81 Franklin
Avenue, Nutl ey, New Jersey.

I nove the resol ution.

COW SSI ONER EVANS:  Second.

MADAM CLERK: Conmi ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK: Conm ssi oner Tucci ?

COWM SSI ONER TUCCI: Before | vote, | just

want to comment that this is the next to | ast
i nprovenent at this park. The pathway has been there
-- oh, I -- I"'mgoing to take a wild guess, for about
70 years. It was originally nade with railroad ties.
The pathway is in desperate need of repair. W
reconstructed the entire softball field saving Board of
Educati on $10, 000 a year because that's how rmuch they
were renting space fromcounty -- the county park --

boys park that has played the high school softball

ganes.

So after this inprovenent, we just have a few
m nor i nmprovenents to the kitchen area. In the
cl ubhouse there, we now have -- has been conpletely

refurni shed upstairs. W have | ockers for our girls'

softball teans as well as all of our recreation teans.
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And with this inprovenent and the | ast one, that park
wll be conpletely redone.

| very proudly vote aye.

MADAM CLERK:  Commi ssioner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco?
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COW SSI ONER PETRACCO | have been there and

| love it. And it's great for the kids. And you do a
great job with the parks. | vote aye.

COWM SSI ONER TUCCI :  Thank you.

MADAM CLERK:  Mayor Kelly?

MAYOR KELLY: Aye.

COW SSI ONER TUCCI :  Ckay. \Wiereas, Parks
and Public Property Departnent determ ned due to
unf oreseen circunstances that sone of our famlies had
to cancel participation in progranms offered; and
wher eas, the Departnent of Parks and Public Property

has determned a need to refund famli es. Now

therefore, be it resolved by the Board of Comm ssioners

of Township of Nutley, County of Essex, State of New
Jersey, that the treasurer be and is hereby authorized
to refund paynments for recreation prograns in the
amounts |isted below to our nei ghbors at 561 Coventry
Drive for the Peanut Soccer Programin the anount of

$100 for the 2026 year, and our nei ghbors at 124 Center
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Street,

anmount of $225, also for 2026."

I nove the resol ution.

COW SSI ONER EVANS: Second.

MADAM CLERK: Comm ssi oner Evans?

COW SSI ONER
MADAM CLERK
COW SSI ONER
MADAM CLERK:
COW SSI ONER
MADAM CLERK:
COW SSI ONER
MADAM CLERK
MAYOR KELLY:
COW SSI ONER
Mayor .
MAYOR KELLY:
Conmmi ssi oner
COW SSI ONER
"Be it resolved by the

Township of Nutley, in

New Jer sey, that the township treasurer
hereby aut horized to refund $65 to the resident at 283

Chestnut Street, Nutley, New Jersey, for a refund or

EVANS:. Aye.

Conmmi ssi oner Tucci ?
TUCCI :  Aye.

Conmi ssi oner Scarpelli?
SCARPELLI: Aye.

Comm ssi oner Petracco?
PETRACCO. Aye.

Mayor Kel ly?

Aye.
TUCCI : That's all | have,
Thank you.

Scarpelli?

SCARPELLI

Board of Comm ssioners of the

the County of Essex, State of

paynent for a municipal parking permit.

Thank you, Mayor.

be and she is
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Apartnent 3, for our Canp Nutley Programin the
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I nove the resol ution.

COWMM SSI ONER PETRACCO.  Second.

MADAM CLERK:  Conmmi ssi oner Evans?

Comm ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Comm ssi oner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel |y?

MAYOR KELLY: Aye.

COMM SSI ONER SCARPELLI: This is Resolution
nunber 163-26 which I'll read by title. This is a
resolution authorizing inclusion in the Essex County
Ur ban County Community Devel opnent Program for Federal
Fi scal Years 2027 through 2029. Cctober 1st, 2026
t hrough Septenber 30th, 2029. This is for the CDBG
program

I nove the resol ution.

COW SSI ONER PETRACCO  Second.

MADAM CLERK:  Commi ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci ?
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COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Comm ssi oner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Comm ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly?

MAYOR KELLY: Aye.

COW SSI ONER SCARPELLI: This -- | wll read
also this resolution by title, Resolution nunber 164-
26. Resolution authorizing a contract wwth IPS G oup
for proprietary parki ng managenent equi pnent, software
mai nt enance, and related services through the OWI A
Part ners Cooperative Purchasing Programfor the
Townshi p of Nutl ey Department of Public Wrks, not to
exceed $35, 000.

| nove the resolution.

COWM SSI ONER PETRACCO  Second.

MADAM CLERK: Comm ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Commi ssioner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.
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MADAM CLERK: Mayor Kel |y?

MAYOR KELLY: Aye.

COWMM SSI ONER SCARPELLI: Be it resol ved by
t he Board of Conmi ssioners Township of Nutley, County
of Essex, State of New Jersey, that the township clerk
is hereby authorized to advertise for seal ed bids for
t he 2026 CDBG San Antoni o Avenue, Van W nkle Avenue to
Nut | ey Border, and Van W nkl e Avenue, Margaret Avenue
to Ki erstead Avenue, roadway i nprovenent project.
Township of Nutley to be received on behalf of the
Board of Conmi ssioners, first floor conference room
Township Hall, 1 Kennedy Drive, Nutley, New Jersey, on
Wednesday, July 29th, 2026, at 11 a.m, prevailing
time, at which time they'll be openly read.

I nove the resol ution.

COW SSI ONER PETRACCO  Second.

MADAM CLERK:  Conmmi ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci ?

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Commi ssioner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel |y?
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MAYOR KELLY: Aye.

COW SSI ONER SCARPELLI: \Whereas, pursuant to
N.J.S. A 40A:9-154.69 the Public Wrks Associ ation of
New Jer sey provides that schooling, along with Rutgers
of the State of New Jersey -- Rutgers State University
of New Jersey to certify public works manager
| i censi ng; whereas, Salvatore Ferraro has attended
classes and is a licensed certified public works
manager. Now therefore, be it resolved by the Board of
Comm ssi oners, Township of Nutley, County of Essex,
State of New Jersey that the Township of Nutley be and
is hereby authorized that Salvatore Ferraro i s hereby
nanmed the Public Wrks Manager for the Townshi p of
Nut | ey.

I nove the resol ution.

COW SSI ONER PETRACCO  Second.

MADAM CLERK:  Conmmi ssi oner Evans?

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci ?

COM SSIONER TUCCI: 1'd like to congratul ate
M. Ferraro. | know what this programis. | went
through it nyself many years ago. And it's no snal
feat. | want to congratulate himand proud to vote
aye.

MADAM CLERK: Comm ssi oner Scarpelli?
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COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK:  Mayor Kelly?

MAYOR KELLY: Aye.

COW SSI ONER SCARPELLI: That's all | have,
Mayor .

MAYOR KELLY: Thank you, Conmm ssi oner
Pet r acco.

COWMM SSI ONER PETRACCO. Wiereas, Resol ution
nunber 143-26 awarded a contract for a three-year Canon
digital copier systemon June 4th, 2026, to Leslie
Digital Imaging, LLC, and whereas, the Resolution
Number 143-26 contai ned an incorrect nonthly paynent
anmount; whereas, it is necessary to correct the nonthly
| ease paynment anount set forth in the said resol ution;
now t herefore, it be resolved by the Board of
Conmi ssi oners, Township of Nutl ey, County of Essex,
State of New Jersey to have the correct nonthly | ease
paynent anount for three Canon digital copier systens
for the Nutley Police Departnent shall be $537 per
nmonth, for a total anount not to exceed $32,220 for a
60-nmonth term of agreenent. Be it resolved that for
all other ternms and conditions in Resol ution Nunber

143- 26 shall remain unchanged and in full force and
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effect. | nove it.

COW SSI ONER TUuCcCcI: Second.

MADAM CLERK:  Commi ssi oner Evans?

COW SSI ONER EVANS: Aye.

MADAM CLERK:  Commi ssi oner Tucci ?

COW SSI ONER TUCCI : Aye.

MADAM CLERK: Comm ssi oner Scarpelli?

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco?

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel|ly?

MAYOR KELLY: Aye.

COW SSI ONER PETRACCO:  Wereas, the township
of Nutley and the Nutley Police Departnent need to
acquire proprietary software for the purpose of hiring

police officers through the PoliceApp; and whereas, the
use of PoliceApp | ocated at 5 Brookside Drive,

VWAl | i ngf ord, Connecticut, increases efficiency

t hroughout the hiring process of police officers in the
Nut| ey Police Departnent; and whereas, NHJA 48115
permts the award of the contract w thout public

bi ddi ng for the provisions of proprietary software; and
whereas, the term-- whereas, the termof this contract
shall be for a period of two years with the option for

one-year extension upon expiration of the initial term
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this contract wll automatically renew the subsequent
ternms of one year, unless either parties provide
witten notice on non-renewal, at |east 30 days notice
prior to the non-renewal starting July 1st, 2026
t hrough June 2 -- June 22nd, 2027. The yearly contract
shall not exceed $25, 000.
Now, therefore, be it resolved, by the Board
of Comm ssioners of the Township of Nutley in County of
Essex, that the contract be awarded to Police aApp in
t he form approved by the townshi p attorney.
| nove it.
COW SSI ONER SCARPELLI: Second.
MADAM CLERK: Conm ssi oner Evans?
COW SSI ONER EVANS: Aye.
MADAM CLERK:  Commi ssi oner Tucci ?
COW SSI ONER TUCCI @ Aye.
MADAM CLERK:  Commi ssioner Scarpelli?
COW SSI ONER SCARPELLI:  Aye.
MADAM CLERK:  Conm ssi oner Petracco?
COW SSI ONER PETRACCO.  Aye.
MADAM CLERK:  Mayor Kelly?
MAYOR KELLY: Aye.
COW SSI ONER PETRACCO  That's all | have.
Thank you.
MAYOR KELLY: Thank you. And | have one
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resolution this evening, and that's to reappoint
M. Bruno as Township Attorney. M. Bruno's counsel
has been i nval uabl e, as he has shepherded us through
many | egal issues, and he's very well deserving of this
r eappoi nt nent.

Therefore, be it resolved, by the Board of
Conmi ssions of the Township of Nutley, County of Essex,
State of New Jersey, that Jonat han Bruno be reappoi nt ed
Townshi p Attorney for the Township of Nutley for a term
effective May 20t h, 2026, through May 15th, 2028. So
noved.

COW SSI ONER TuccI: Second.

MADAM CLERK: Conm ssi oner Evans?

COW SSI ONER EVANS:  Aye.

Thank you for all of your service, your

support for the board. Your advice has been inval uabl e

and has got us through many tinmes -- many difficult
situations. So one, | offer ny thanks and ny
congratul ati ons on your reappointment. | definitely
vot ed.

MADAM CLERK:  Commi ssi oner Tucci ?

COWMM SSI ONER TUCCI @ Yes. | just want
everyone to know t hat Jonat han Bruno is not a Monday-
to-Friday, 9-to-5 enployee. W call himduring work

hours, after work hours, on weekends when he is at hone
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wth his wife and children and anywhere else with his
famly. And Jonat han al ways answers. |It's a pleasure
working with him H's advice is superb, and we
woul dn't be able to get through sone of the issues that
we're getting through without his advice and his
counsel .

Thank you, Jonathan. | proudly vote aye.

MADAM CLERK: Comm ssi oner Scarpelli?

COWM SSI ONER SCARPELLI: Yes. | proudly vote
aye, but | want to say sone nice things about M. Bruno
because | originally brought himon the work in the
court system And then when Conm ssi oner Tucci was
mayor, he appointed himas our township attorney, a
great appointnment. And he's been invaluable to us in
his | egal advice, and he is know edgeabl e and smart
beyond hi s years.

COW SSI ONER EVANS: Wl | sai d.

COW SSI ONER SCARPELLI: That's all | say.
And really appreciate all your advice that you've given
us, in particular, nme. Thank you, sir.

MADAM CLERK:  Commi ssi oner Petracco?

COWM SSI ONER PETRACCO. It's harder going
second to last all the tine, Jonathan.

Jonat han's part of the Nutley famly here.

He cares. A lot of -- | won't say people his age, but
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a |l ot of people, you know, things are lost in the

shuffle. You follow every detail. You're respectful.
He's great-1ooking. | nean, he's the whol e package.
So it's -- you're part of the famly,

Jonathan. Sinply the best that we could ever have.
Thank you for all you do.

MADAM CLERK: Mayor Kel |y?

MAYOR KELLY: Yes. | just want to echo ny
sentinments fromwhen | noved the resolution. Al though
you have one client, you really have five clients to
deal with. And | know when | call you, it's always --
| know the anount | call you and |I al so know t hat
whenever | call you, even if you're in court, | can get
a response quickly saying, I'"'min court, 1'll call you
back. And without fail, always call ne back with a --
in a very short order. So -- and as an attorney, | do
appr eci ate your counsel and gui dance. And soneti nes
attorneys are the hardest clients to have. So
proudly vote aye as wel .

MR BRUNO | did -- | don't have a speech or
anything. But | got a text from Sal that the mcs
weren't working. So if you guys could just repeat all
t hat .

COMM SSI ONER EVANS: CGot a sense of hunor.

Per f ect .
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MAYOR KELLY: So Jonat han Bruno has been

invaluable. At this tine, we'll open the neeting up to
the public. Anyone wi shing to be heard or -- and
address the Board of Conm ssioners for any reason may
approach the m crophone and state your nanme for the
record. Again, this is open to the general public.
Any concern or anything you want to address to the
board, please approach your m crophone and say your
name for the record. Comments are capped to three
m nut es.

M5. CORTES: Good eveni ng, conmm ssioners.
Emma Cortes, 8206 Hi gh Street, Nutley. And | want to
t hank you, Conmm ssioner Tucci, for giving ne a great
segue to what | have to say tonight.

COW SSI ONER TUCCI :  Ckay.

M5. CORTES: When you said don't believe what
you read on Facebook, if you want answers, contact us.
And that's what I'"'mdoing. |'mhere tonight to foll ow
up on comments that were nade by Rob Garber at the
June 4th neeting with regard to data centers. And
specifically to urge you to hold a town hall regarding
the matter of data centers, as Rob expressed it.

As you're -- as you no doubt are aware --
it's alittle awkward. There's trenendous

m sinformati on and anxiety in the conmmunity and
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uncertainty regarding the data center on Kingsl and.
And, you know, that's understandable, given the fact
that there's a 3-by-9-foot nmetal sign on the fence
bordering the property. That coupled with the fact
that there have been sone information in Nutley, |
guess it's the patch, Nutley-Belleville Patch.
But al so there was an announcenent in a
gl obal nedi a conpany cal |l ed Dat acent er Dynam cs, which
serves the International Data Center and ID
infrastructure conmmunity that nade the announcenent as
well. And so you know, there's -- as often the case,
there is true information along with m sinformation
t hat goes around in the comunity. So to mtigate
that, actually, there's been little di ssem nated
official statenents fromthe town fromthe
comm ssi oners about the data center, except for Mayor's
2026 Townshi p address wherein you stated specifically
that while there have been news of the redevel oper
subm tting an application to construct a data center,
no such application has been fil ed.
And, you know, that appeared in your address,

Mayor. Everyone seens to kind of tiptoe around the
actual issue. And it's kind of infeasible and does --
and anmounts to just kind of describing a procedural

action that doesn't address the neat and

Rizman Rappaport (973)992-7650
"When every word counts”




© o0 ~N o o b~ w N

NN N NN R R R R R R R R R R
O D W N kP O © 0 ~N o 0o b W N B O

40

bones that the people want to know about and to be
i nf or med about.

So in light of such uncertainty and m ni nal
information that's out there, in the spirit of good
governance, in the spirit of transparency and
informative civic engagenent, |'masking for you to
consider a formal town hall, which will be held for the
peopl e, you know, in the conmmunity, not only to be
informed for -- to give -- provide information to us,
but for the people and residents of the town to provide
information for you so that there's kind of a
synergistic interaction in the spirit of good
gover nnment .

| think that it's inportant to have that kind
of a town hall. In fact, at that June 4th neeti ng,
ext enporaneously to Rob Garber's coments, two really
pi ece -- inportant pieces of information were
(i ndiscernible) fromthe general public who m ght view
the ongoing (audio interference). And that was that --
is ny time up?

MAYCOR KELLY: You're okay.

M5. CORTES: It was just that at that
nmeeting, there were two pieces of information that were
stated that how did we get here? W got here for the

redevel opnment plan as a consequence of litigation with
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ON3 for the truck depot situation, in which the town
agreed to consider the devel opnent plant was expressly
contai ned a data center. |'m sure many, many people
did not know that. And the second piece of information
was, of course, that there was no application as of

yet .

But, you know, that belies the fact that
there's so many things that can be done in terns of
relating information for environnent, for traffic, for
noi se control, for revenue, for all the quality of life
i ssues that are going to cone to bear on this
community. (Audio interference) situation that there's
going to be a 65-negawatt data center a half a mle
away froma preschool. So | urge you nost heartily to
pl ease, please open a town hall in which there can be
t hat ki nd of transparency.

You know, your conment, Conm ssioner Tucci,
about don't believe what you read on Facebook nmade ne
realize that I'mold enough, (audio interference) old
enough, to renmenber (audio interference) son
di ssem nated that kind of information in a -- in a
(audio interference) way. W don't have that anynore.
So we need to, at the town level, afford residents the
opportunity to be know edgeabl e and gi ve you i nput on

this very, very consequential and probable situation.
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Thank you.

MAYOR KELLY: So | do want to follow up on a
coupl e of those coments. Like you pointed out that we
don't -- even as of this tine, we don't have a pending
application for a data center before the board. And
| i ke you pointed out, the -- how we got here was that
there was significant ongoing litigation related to the
ON3 property. One of the proposed uses -- and it was
actually a filed application for a truck term nal,
which is woul d' ve been devastating to the residents in
t hat area.

The town fought tooth and nail for a nunber
of years. And this was the result of that litigation
was that a data center woul d be considered a use for
that area. That does not nmean that there's going to be
a -- an application filed. W don't know if that's
going to be the case. W can certainly surm se that
that will be the case. And | want to nake sure that
everyone i s rest assured that everyone on this board is
doing their -- sharpening their pencils, doing their
due diligence, understandi ng what does that nmean? What
ki nd of inpacts do we want to avoid? What kind of
i npacts are acceptable for our residents? And when
say inpacts, | nean, environnental, noise, traffic,

wat er consunpti on, power consunption. Wat does that
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cost look like for the town? What does it |ook |ike
for the residents?

W are constantly in conmmunication. W have
br ought on experts. W are planning for that eventual
pur pose. We don't have any public information to share
on how we are going to proceed because A, we don't have
an application before us; and B, we want to nake sure
that there's no msstep in ternms of how we put the
paraneters, so to speak.

And | can tell you, we -- we're in constant
communi cation with our experts, sone of whomare in the
back as we speak right now And we'll certainly be
continuing to conmunicate with them on t he best way
forward. And I'msure ny fell ow conm ssi oners woul d
step in if | mssed anything or m sspoke.

COW SSIONER TUCCI: I -- 1"l -- 1 have a
few things to say because |I think the nayor summed it
up pretty well. And fromthe tine that we were dealing
wth the truck depot, all right, and the data center
was consi dered one of the acceptable uses, there's been
a lot of information that's cone out. And we all are
bei ng educated every day on what the inpacts of data
centers are.

So |i ke the mayor says, there is no

application before us. There's nothing for us to

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

44

consider. Was it included as a -- as a potential use
at that site at that tinme? Yes. Is it still? Yes, it
is. Al right. But that doesn't nean that it's going
forward. Doesn't nean that it's not going forward. It
just neans that we're still in the stages where we're
educati ng ourselves. And obviously, there's nothing
that any of us up here want to do that w || adversely

i npact our town, okay?

W all have family nenbers throughout the
town. | have a daughter that |ives across the street.
Ckay. So anything that goes there will absolutely
affect her and ny grandchil dren and everyone el se's
famlies and their grandchildren. So it's alittle
prenmature for us to share informati on because we don't

have gl obal information, all right, specific to that

site to share with you at this point. But when we do,
we'll be nore than happy to share it. W're here for
you. We're your representatives. It's not the Board
of Comm ssioners and everyone else in the town. It's

us. Al right. And it's always about us.

M5. CORTES: Yes. Exactly. And this type of
interaction coupled with the information and
interaction of the June 4th commentary that woul d go
such a long, long way to hel ping the comunity

understand what's going on. So that it's not a
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(indiscernible) feel as if you're hol ding, holding,
hol di ng because you have nothing to tell us. Wen, in
fact, this is the nature of good governnent and
transparency and interaction that is needed to not only
squash the runors, but to enrich a really civic
exchange.

Because comm ssioners, | am a speech | anguage
pat hol ogi st, professor ny -- all ny life. | know
not hi ng about environnment, about | aw, about vari abl es.
But | do know what is good community. And so opening
sonething like this to the comunity (audio
interference) have no (audio interference) would go a
very, very long way. Thank you.

MAYOR KELLY: And | would just |ike to add,
as | said in the June 4th neeting, that -- and | don't
think |I'm speaking out of turn, that the guiding
principle for the Board of Comm ssioners is ensuring
t hat what ever goes there is safe for the entire
community, and it permts the -- everyone who's already
there to enjoy their properties. And so that's the
guiding principle, is that we don't want to have
sonmething that's going to upset the bal ance of the --
what the residents have there or that would be unsafe
for the residents that we have there. And Conm ssioner

Tucci hinted at this. W all live in this comunity,
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and we want to nake sure that what goes there is
sonmething that we can live with as well, because we
have to live in this community.

COW SSI ONER SCARPELLI: | think you sumred

it up there. Just say that it wasn't just the

war ehouse |itigation. There was a global -- there were
three or four different pieces of litigation that we
resolved wth our settlenent. And the data center

wasn't the only use for that site. There's three or
four others. So it's not a fait acconpli of -- that
we'll get there.

COW SSI ONER PETRACCO. And 1'd like to add,
too, and -- to Emm, and | applaud you for, you know,
t he transparency, which we all are. But at sone
points, too, there's litigations, there's | awers
i nvol ved, and it's not |ike we could just cone forward
i ke we would | ove to do sonetines. You know, the
Hof f mann- La Roche has been going on since 2012 that
they left there. You know, it's 2026 al ready, you
know? And | think that work that's been done there and
sone of the users, the nmedical school, you know, Mbdern

Meadow, Ral ph Lauren have been trenendous for Nutley as

well. So it's a very conplicated site. You know, it
was cont am nated when we got it. There was a cl eanup,
remediation. So it's a -- | just want you to

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

47

know because |, you know, | know you personally, too.
We're not up here -- and li ke Mauro said, we live here.
| have ny kids here, ny business here, you know, famly
here. You're -- you are our famly, you know? But
sonetines it's not as easy as just that we could just
throw i nformati on out there, because there's other

t hi ngs goi ng on behind the scenes.

But |i ke, you know, the mayor said and the
board of comm ssioners, | nean, the nost inportant
thing to us is the safety and quality |life of our
community. You know, that's what, you know, we want to
hear. So -- but thank you for com ng tonight.
Appreciate it.

COW SSI ONER EVANS: Mayor, a quick comment ?

M5. CORTES: Sure.

COW SSI ONER EVANS:  Sorry. | have a very
stiff neck. Hold on.

MAYOR KELLY: It's fromthe aircon.

COWMM SSI ONER EVANS:  Yes. No, | was at the
gym and | got a stiff neck when | got hone. So |
shoul d understand that |1'm 71 years old, and I
shoul dn't be doing the things that 20-year-olds do.

But anyway, what | wanted to say was that,
you know, | don't want to repeat or echo everything

that's al ready been said. Emm, | absolutely agree
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wth youu W live in a day and age, because of the
presence of social nedia, that transparency wth fact
versus fiction is paramount, right? Because people,
you know, if a fal sehood gets repeated enough, it
becomes the truth and it's too difficult to overcone
it.

Qur role as a governing body is prem sed on
three things. No matter what we do, if we do the
budget, if we do anything we | ook at, it's grounded on
the health, welfare, and safety of the comunity. W
don't look at it and say, well, this would be good for
the police departnment because they wanted or | want
sonething in revenue finance. Everything we do is --
and the other side, too, is in a world where there's
such division in politics, we're a non-partisan
governnent. So we live by a single focus, the health,
wel fare, and safety of the community that we represent.
And that's every day. |It's every day, right down to
t he paperclips |I pick up.

So to your point, and | want to be clear
because of what your education is, and so | want to be
as clear as | possibly can, that the concerns that have
been rai sed publicly, power, water, noise, waste,
right, all of those things have -- are very nuch on the

m nds of the Board of Conm ssioners, right? The fact
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that a plan says that we have a data center doesn't
nean that data centers are bad. Because from a
pl anni ng standpoint, you |look at there's no school
impact. There's no traffic, right? There's no -- from
a pl anni ng standpoint -- you know, | can see the | ook
on your face.

I"mjust trying to articulate. Froma
pl anni ng standpoint, right, there's a high |evel that
says, hey, you get a |lot of noney for these things.
They don't inpact your schools. They're |ow inpact on

services. They don't create any traffic, right? Any

planner will tell you that's a wonderful criteria to
| ook at sonething, right? So -- but that is the idea
that says, well, a data center could be acceptable.

But what we're tal king about is under what set of
criteria would nake it acceptable? And that's what the
board is westling with right now.

So you're absolutely right. W need to be
nore transparent about that, and we need to tal k about
these things. So a data center, for exanple, that is
| i qui d-cool ed, non-evaporative water system that
therefore doesn't use a lot of water, would be a
criteria that would have to be out there. Not just
tal k about water as a concern, but what's the sol ution

for that? So our focus is says, well, yep, there's a
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power question. Wat's the solution? There's a water
question. What's the solution? And when we go through
t hat exercise, we -- we're focused in on under what
criteria then says, this is safe for the community,
this is a good use for the community, and that we've
done our honework to make sure that it doesn't have a
negati ve consequence.

There's a lot. So behind the words that
they're all saying, there's a lot going on. And it's
about getting that out to people so that they
understand that we're not just tal king about the
hyperbole. W're not just tal king about things at a
50, 000-foot level. W're actually talking about it at
a solutions level. So -- all right.

MAYOR KELLY: Anybody el se?

M5. TERRELL: Good evening. |'m G ndy
Terrell, and | live at 397 H |l side Avenue in Nutley.
And | wanted to say thank you for this conversati on and
all the information that you've shared. You were
echoing and dittoing earlier. So I'mgoing to echo and
ditto Emma.

It sounds to ne |ike you have been doing a
| ot of research on this issue, and it hasn't really
been out in the open. So | appreciate you hearing us

and wanting to -- us to know what's goi ng on when you
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tal ked about the paraneters that would nmake this
acceptable. 1 live two blocks that way and one bl ock
that way fromthis property. It does not seem

hypot heti cal because there is a big giant sign that's
announcing it. So that has been upsetting ever since
that sign has been up, and it does nmake it seem

i nevitable.

So |l don't know if this is just ny tine to
make coments or if you can answer questions, but ny
question is, what would nake it not be a data center?
Nunber one, what could we do to nake it not be a data
center and not a trucking depot? Because again, | live
two bl ocks and one bl ock over. And also, if you are
considering it for all of those positives that you
sai d, Conmi ssioner Evans, it sounds like it is sounding
li ke a good deal in sone ways as far as pl anni ng goes.
| have al so done sone research, and |'ve read about
i nstances where a snall data center was initially
approved and then eventually expanded.

So what paraneters could we put in place? |
mean, we don't want it to be at all. | want you to
hear that |loud and clear. W don't want it in our
nei ghborhood. W don't want it in our town. | noved
here over 20 years ago, and ny street was lined with

trees, and it was peaceful and quiet, and many of those
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trees have all come down, and it's changed here. And
if it is going to be because it has to be or it is the
best possible thing we could get there fromthe

pl anni ng poi nt of view, what paraneters would we put in
pl ace to not get the bait and switch and to conti nue?

I mean, we have problens wth our water
system here, the old nains that go. | know that there
are many different types of cooling, and I -- and |I've
done sone reading on it, but our infrastructure is old
here in town and you' ve all worked very hard to update,
but this is not sonething that we could support. So
again, | echo the sentinent. Please consider a town
hall and consider it very, very, very soon. Because ny
other fear is that the deal is done before we get a
chance to speak our mnd, or to |l et you know how we
feel, or to be your -- to be your backup.

If you don't think it's a good idea, as

you've all sat and said, you don't -- you want to keep
your town safe for your famlies and for -- you
consider us famly. Wll, | don't think these data

centers have been around | ong enough to really prove
that they're safe. How do we know that? W don't
know. It's been a -- it has not been | ong enough that
these types of data centers of this magnitude and in

this proximty have been in existence to actually know
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that they're safe. So to say we're | ooking to nake
sure that it's safe, | don't know how you could know
that. And ny fear as a resident here is that | -- it
woul d be a done deal before | would be able to attend a
town hall or to let you know how we feel. Thank you.
MAYOR KELLY: So | do want to just address a
coupl e of the concerns that you brought up. The sign
on the property, | think, is msleading. It says
sonething to the effect, data center approved. What
they're tal king about is zoning approved through the
settl enent agreenent, that it -- it's a permtted use.

That doesn't nean the building itself has been

approved. That still has to go through a process. It
still has to go through -- and M. Bruno can correct ne
if I"'mwong. It has to cone before the planning board

who woul d then have to approve based on safety,

wel fare, and the general, | guess, living in the
conmmuni ty, their understandi ng of what that woul d | ook
l'i ke, and the inpact on the conmunity.

Just as we are -- you know, you're our
sharehol ders. You guys, we're -- we have to answer to
you. The devel oper has shareholders that it has to
answer to, and that's maxim zing its profits. W're
trying to maxi m ze your safety, welfare, and wel | bei ng.

They're trying to maxim ze profits. And so there's
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sone friction there in terms of on the negotiati ng
table. And when you ask what else can go there, the
devel oper is | ooking how they're going to maxi m ze
their profits. And we're the ones -- | don't want to
say -- we're the ones creating the friction saying, we
know what woul d nmaxi m ze your profits, but it's going
to -- it's not going to be sonething that the residents
are going to tolerate there.

And so there's that give and take. There's

that | guess -- negotiations is essentially what it is.
Negoti ati ons. That doesn't nean that what -- we can't
dictate what they put on their property. It's
ultimately up to them W can certainly -- there -- we

have avenues that we can try and expl ore other options.
My fear, though, is that it could end up resulting in
additional litigation, and that's sonething that our
counsel will have to guide us through. And I -- we can
-- | don't want to sound, you know, conceited or
anything, but | do think we can nmake the -- nmake a safe
data center. W' ve had data centers in town in the
past. W continue to have one that predates ny tine on
t he board, and we can draw fromthat experience.

W are also not -- this isn't -- we're not
the -- inventing the plane md-flight or anything. W

have a | ot of experience that we can draw from \Wen |
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say that other communities in the state, other
conmmuni ties outside the state, they' ve experienced this
and we can draw fromnot only their successes, but
their mssteps as well. And we're -- and | can assure
you, we are looking at this picture nationally in terns
of where these data centers are going, where they've
been, what the inpacts have been, and how can we avoid
that in our comunity if a data center is sonething
that's going to be brought before us.

Di d anyone el se have anything to add?

COWM SSI ONER PETRACCO  Yeah. | nean, | --
"Il just add because, you know, we do want to be
transparent. And it's pretty obvious what's goi ng on
in the state of New Jersey everywhere you | ook, right?
What -- what's happeni ng on open | and? So you know, in
my opinion, what -- what's the other options? And, you
know, and not that we're |locked in. Like the mayor
said, we don't have an application. | nean, it would
be density. It would be apartnents. |t may be condos,
maybe t ownhouses and a |lot of them you know? So it's,
you know, we're trying to strike a bal ance, you know,
where, you know, when you negotiate -- when everybody
wal ks away fromthe table and everybody's not happy, |
think we did pretty well, right? So you know, |'ve --

you know, we -- we've seen what's going on in sone of
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our nei ghboring towns. W do want to keep our town to
be a quaint kind of residential town as nuch as we can.
| mean, developnent is good in certain areas, |
bel i eve, but you know --

And maybe that's where the town hall would
cone up and, you know, that's as transparent as | can
be. |Is that, you know, to ne, the other option is it's
going to be density there and a lot of it, you know?
So you know, it's -- I'"mnot crazy about a data center
and never was, you know? | |like to see a big green
ball there, but we don't own the property there and,
you know -- and, you know, the devel oper has been
trying to, you know, work with us, too, you know, but,
you know, he's a business guy, you know? So | think at
the town hall, you know, that we eventually get to if
there's an application, you know, is that -- those are
t he ki nds of things.

So |l -- you know, I'mnot crazy about a data
center. |Is a data center better than, you know, a --
you know, a big apartnent conplex? 1Is it nore quieter

than cars in and out and, you know, three, 400 nore

people there? So it's like, you know, | don't feel
that we're, you know -- we're in, you know, where we
could -- no nmatter what we do, it's alnost like we're
-- you know, we're not in a good -- you know, where

Rizman Rappaport (973)992-7650
"When every word counts”




© o0 ~N o o b~ w N

N NN N NN R R R R R R R R R R
O A W N P O © 0 N O o b~ W N B O

57

we're going to conme out, |ike, |ooking, you know, great

as a board. But again, you know, there's a | ot of

[itigation. It's -- there's a |lot of things behind the
scenes, you know, that'll cone out. But, you know, |
just want to tell you what, you know -- that, you know,
| think and that | know are the possibilities for that
site.

So the -- | hope you're answered. And | want
to -- and | want to let you know And | have net with

t he devel oper, nyself and the nmayor, and we tal k about

Hillside Ave all the time, you know? Just because |

don't live there -- and | live pretty close, you know,
|''m from Nutley ny whole life, we have friends, you
know, all over the place. And when we talk to the
devel oper, the first thing | say to him well, if you
lived on Hillside Ave, how would you like it? So you
know, we are taking your backs. Howis it going to
work out? | don't have a crystal ball, but I want to
be perfectly honest with you, so | hope that hel ps.

MAYOR KELLY: You can take it out and hold

M5. MELNICK: It's likeit's alittle short
for ne.
Good eveni ng, conm ssioners. Thank you for

provi ding the opportunity for public comment. | am
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al so going to be asking about data centers, but froma
potentially slightly different angle. M nane is
Lauren Melnick and | live on Edison Avenue, which is a
short walk fromthe ON3 site on Kingsland and

Cat hedral. My daughter will be attendi ng kindergarten
this comng fall at Spring Garden School, which is | ess
than a mle fromthe potential data center devel opnent.
And ny two -- she and ny two-year-old regularly play at
Ni chol s Park playground, which is not even half a mle
fromthe data center site.

As |'msure you're aware, you know, data --
and we' ve been tal king about it, data centers can and
do generate a |l ot of continuous noise. I'mgoing to
cite a couple of sources just so it's -- you know,
we're all we're all on the sane page about what exactly
this neans for the community. Prolonged exposure to
hi gh noi se | evel s can, quote, "cause hearing | oss,
headaches, vertigo, sleep disturbances, and
hypertensi on for nearby residents”, according to a
study by SoundTrace, which is an audionetric testing
service for workpl aces. MNoise pollution is, quote,
"particularly disruptive at night, affecting sleep and
cognitive perfornance. Conmmunities near data centers
have reported persistent humm ng and ringing in the

ears", which was reported by the Environnental and
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Energy Study Institute.

When a data center is being considered, there
has to be a serious assessnent of the sound inpact on
the well being of this comunity, its residents, and the
children like mne that play, attend school, and go to
daycare in the area. Soneone nentioned that the Annex
site is also right by N chols Park and that was j ust
recently opened this past fall. W have excell ent
el ementary schools and standardi zed testing performance
in Nutley, and no one wants to see that conprom sed.
That was one of the reasons | noved to this town,
because of the excellent education that | was hoping to
have for ny children. This norning, The Patch
published an article entitled, New Jersey Electric
Costs WIl Rise Again, New Report Says. 1'd like to
read a few selections fromthe article pertinent to
electricity usage by data centers.

Quote, "'Demand for electricity has increased
significantly due to the influx of data centers and
artificial intelligence,' said Brian Lipman, director
of the State's Division of Rate Counsel. That denmand
wll help drive a 20 percent junp in electric bills
according to the New Jersey Policy Perspective Report
whi ch was just released. A single data center can use

as nuch electricity as 100, 000 househol ds." For
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perspective, Nutley itself has a little nore than
12, 000 househol ds.

"Cool i ng systens consune | arge vol unes of
water with a single mdsize facility using nore than
100 mlIlion gallons annually. And rmuch of that usage
remains difficult to track. Conpanies are not required
to publicly disclose detail ed energy or water
consunption limting oversight for regul ators and
communities."” So those potential electricity and water
demands on Nutley's infrastructure are significant.

We' ve al ready tal ked about it, people have nentioned
that, especially with aging infrastructure.
Conpoundi ng the concern | have around sound and
utilities usage is also that the site is on, you know,
t he La Roche canpus, and what steps would be used to
remedi ate any contam nation that m ght be there?

I'msure that there was an entire process
around t he devel opnent of other parts of that canpus.

But sort of to piggyback on what people say around a

town hall, for those of -- I've only lived in Nutley
for four years. | don't have that perspective and that
background, but | think certain -- answering certain

questions like that in terns of what has been done in
other parts of that canpus to allay people's fears

about how to keep things safe w thout toxins and
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contam nants would go a long way in at |east all aying
fears whether a data center was put there or sonething
el se since any sort of excavation or construction woul d
potentially, you know, release contamnants if they're
still within the ground there.

So given these concerns, | -- what |I'm asking
for you, if you could, you know, speak to this a bit,
is, you know, wal k us through the processes for
assessing an application that you receive for
devel opnent on the site. Could be a data center, could
be sonmething else. | assune that that assessnent woul d
be the sane regardl ess of what is actually submtted by
t he devel oper. What parties will be involved? How
wll you get specialists to receive the proposal and
i npacts on utility sound and contam nati on? And at
what point is that review -- is the public going to be
invited to coment? You nentioned al ready that you
al ready have retained certain specialists to maybe
proactively sort of start to consider, if you do get an
application for the data center, what things they need
to consider or look at. So if you could speak to that
process for assessing devel opnent on that site, | would
appreciate it.

MAYOR KELLY: Sure. And | do want to say |

do appreciate all your comments, especially the
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concerns you raised. There's things that we can do as
a board to kind of alleviate sone of those concerns.

But I do want to encourage you to reach out to not only
this board, but State Senator Britnee Tinberl ake,
Assenbl ywonman Carnen Moral es, Assenbl ynan M ke Venezi a,
our congressional del egation, because sone of the

t hi ngs that you suggested, controlling power
consunption or regulating auditing, reporting on those
power consunption, that's sonething we can't dictate as
a board, but that's sonething certainly the state

| egi slature can dictate or the national |legislature in
Congress can dictate.

So | encourage you to certainly share your
concerns wwth them As to the process as to if an
application were to be received, it would go to the
code office. The code office would reviewit. W have
construction professionals in there, engineering
prof essionals. They would also retain planners,
engi neeri ng professionals, any additional experts that
they may feel is necessary to review the application to
advise -- which this would ultimately go through the
pl anni ng board, to advise the planning board on
anyt hi ng. Because the planning board is they' re just
not ot her nenbers of the community |ike you, sone of

t hem have sone expertise in certain areas that they
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bring to the table, but they're not by any neans
experts in any -- all things devel opnent. And so the
town pays for these experts to cone in and advi se them
They' ||l provide the report to the town, share it with

t he communi ty.

And then at that the hearing, the -- that's
when peopl e can oppose the application, they can speak
in favor of the application. And I'mgoing to turn it
over to Conm ssioner Evans, who nay be able to speak a
little bit nore authoritatively at what goes on in the
code office.

COW SSI ONER EVANS: Boy, were you w ong.

So to your point, all devel opnent in town,
renovations, anything, originates by filing an
application with the construction office of the
townshi p. That application is reviewed in the nornal
cour se agai nst the townshi p's zoning | aws, Chapter 700.
There is a determ nation of whether or not it's in a
fl oodway or a flood area. All of that has to happen in
order to go through an approval process. The
construction official and zoning official make a
determ nati on of whether or not the -- one, the
application is conplete, and is it conpliant with our
zoni ng.

Once it -- if it's determned that it's
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conplete, there's a determ nati on of whether or not
it's conpliant and it -- and whether or not it requires
t he applicant to go before the planning board or the
zoni ng board of adjustnent to address any vari ances.
That's the normal course. There is the -- because it's
Hof f mann- La Roche property, the property itself is
governed by redevel opnent plans, which actually address
what the zoning requirenents are for a specific itemto
be devel oped on that property.

So the construction office would | ook to the
plan as to what the requirenents are and nake sure it
is conpliant with the plan. As it relates to your
specific comments that -- | haven't |looked at it in a
long time, but there was a significant anount of soil
cl eanup on the property, including the south side,
which is where this open |l and exists, to clean the | and
to what they call a residential standard. So as a --
nmy understanding is that the south side has already --
the environnental inpacts on that site have al ready
been addressed. They were addressed by Hof f nann-La
Roche who spent over $400 million cleaning the site.

So it wasn't left contam nated. They did do conpliant
cleanup with the approvals of the DEP, the Depart nment
of Environnental |nspection.

The property is subject to continuous
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nmonitoring in that regard. So that thing, there's
al ready sonething in place to address that concern
When you nove into sonething specific, so Conm ssioner
Petracco nentioned, well, if it goes to a comrerci al
bui l ding, there's a requirenent that, you know, what's
the height of the building, what's the setbacks of the
building? They're all as a criteria that are part of
the zoning for that site, including, you know -- and
while -- and we've said currently in the plan, housing
i's not acceptabl e because of the density issues in the
town. But that property, if it was to go in an
alternate course to satisfy the owner of the property,
t he housing el enent of that could be very significant.
So you have to begin to | ook at what the
ot her concerns are. The plan itself already has a
requirenment in it to do a noise study that can't exceed
the state requirenents for 50 deci bel |evels, which
means fromhere to you, you can't hear it. So there
already is sonmething to address it. M understandi ng
is that, for exanple, specifically on data centers,
cl osed | oop water cooling systens that are non-
evaporative are what are being used today versus the
ol d standard, which you were quoting, which is
evaporati ve systens that constantly draw on the water

supply in order to provide fresh water to cool the
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syst em down.

So there is actually new -- a new focus on
technol ogy as to how that woul d be addressed. So to
your point, is in the code office, all of those
questi ons woul d have to be addressed by the applicant
to explain what it is. Wat the power utilization
efficiency that it's going to use? Wuld have to cone
t hrough the code office in order to determnm ne whether
or not an application is conplete and a determ nati on
is -- can be nade. So it's a very significant process.
W do call in our -- we have -- we -- the town does
retain engineers. W have water managenent peopl e that
we have in town and we call upon experts as we need
themto eval uate special situations.

That cost is not borne by the taxpayers. Any
applicant that requires those special services, while
we secure that service, they're responsi ble for paying.
So that cost does not get passed on to the taxpayers.
That gi ves you a sense of that. 1'd be happy to, you
know, sit wth you and address nore specifically, but
t hat gives you a sense of how thorough that exami s.

COW SSI ONER TUCCI @ Just one nore conment.
| think Conm ssioner Evans did a fine job of sunmm ng
that up. But | think everyone needs to understand that

the ultimte environnental responsibility lies with
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Hof f mann-La Roche. And while they didn't | eave giving
us a whole I ot of notice, because they gave us zero
notice, they are very concerned, all right, about their
reputati on and what they have |left behind. So
ultimately, noving forward, whether it's the next 10,
15, 20, or 100 years, Hoffmann-La Roche is responsible
for the environnental concerns of that entire property.

COWM SSI ONER EVANS:  Yeah.

COW SSI ONER SCARPELLI: Just to follow up on

t hat and what the conm ssioner said. M recollection,
it's not always that great, but it was between 200, 000
and 300, 000 tons of contam nated soil renoved and
replaced with clean fill.

COW SSI ONER EVANS: Ri ght .

COW SSI ONER PETRACCO.  So - -

COMM SSI ONER EVANS:  And the soil that was --
yes, it's been --

COWM SSI ONER PETRACCO. -- sonewhere in that
range.

COWMM SSI ONER EVANS:  Yeah. The soil that was
renoved, that's when we had the freight train in town.
All that soil was renoved and it was taken to out of
state and incinerated to correct that. W -- the soil
that's there is fresh soil. And it's interesting, a

| ot of the contam nation on that site is for sonething
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call ed perk, right, which actually cane fromthe fact
that for many, many years, Hof fmann-La Roche had their

own incinerator on the property, and that's a byproduct

of the waste being put into the soil. That was all
renoved. So there's been a -- there's quite a bit of
information. And we have -- we receive reports,

ext ensi ve reports.

But to what Mauro had said, we as a town are
very, very fortunate in that Hoffmann-La Roche is a
very successful multi-billion dollar pharmaceuti cal
conpany. They did not go bankrupt. So they have the
financial wherewithal to actually invest over $400
mllion to clean up the site when they were cleaning it
up. And any additional renedi ation, they are
responsible for. The other thing that this board has
wor ked on, on every single project that's on the site,
we are not responsible. W are not in the chain of
title. W have not accepted any responsibility to --
for any environnental cleanup. It is conpletely on the
owner and Hof f mann-La Roche to address those issues as
they arise. And we're fortunate that Hoffmann-La Roche
is still a successful conpany today, so they have the
financial wherewithal to address those concerns if they
arise. But so far, it's been quiet.

MS. MELNI CK:  Thank you.
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MAYOR KELLY: And just one very brief
comment. You asked about sone of the experts that
we're talking to. That -- that's been arranged through
counsel. But these -- the qualifications of these
i ndi viduals, they're individuals who have built a | ot
of these data centers. And so they build themfromthe
ground up and know what are the common pitfalls that
t hey coul d advi se us, what works, what doesn't work.
And then it should -- is there anything el se? Yeah.
So Counsel is telling nme that we have limted
information as to what we can share at this tine, but
you can rest assured that we are talking to the right
i ndi viduals as to how to proceed here.

MS5. MLESKI: M turn?

MAYOR KELLY: Yeah.

M5. MLESKI: GCkay. Hi, Trish Mleski, 613
Prospect Street. So | have a question. It's a
detail ed question. | hope you can shed sone |ight on
it. Wen | read the settl enment agreenent, and
particularly Section 2.4, 2.4 of the Settl enent
Agreenent specifically requires the town to adopt the
Ki ngsl and Redevel opnent Pl an, which was done, |
believe, on July 15th of |last year. And basically this
section, and that's howl'mreading it, I'mnot a

| awyer like you're a |lawer, but it seens to suggest
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that there are bulk site plan information within the
Ki ngsl and Redevel opnent Plan. And as |ong as the
devel oper conplies with what was in that plan, there's
really nothing we can do about it. So am | reading
that correctly? Help ne to understand how t hat worKks.
And you may not have that detail ed answer now, but |
think that's quite inportant for us to understand as a
conmuni ty.

MAYOR KELLY: So | don't have the agreenent
in front of nme, but -- and that | do have or we do have
attorneys who specialize in this. And so generally,

t he redevel opnent plan is nore of a zoning obligation
on the town. Standards you're referring to would be
part of the zoning.

And, M. Bruno, if you want to --

COW SSI ONER EVANS: Was in the plan.
MR. BRUNO: Yeah. And it -- he
was here --
MAYOR KELLY: Qur redevel opnent counsel

stepped out nonentarily. He may have a nore in depth

answer .
Unl ess, Fran, do you want to --
M5. MLESKI: Because | think that's
critical, right? Because if there's been -- it -- the

| anguage seens to suggest that as |long as they conmply,
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we don't have many things we can do to stop this. And
if we did try to stop us, it puts us back into
litigation, which is al so what Section 2.4 says.

MAYOR KELLY: This is Fran Reiner. He's from
FAR Pl anni ng. He's one of our planning experts in
hel pi ng us navigate this process.

MR. REINER Yeah. Just to briefly go
t hrough the response to that question. So there is a
redevel opnent plan. That redevel opnent plan does all ow
the use of a data center. It also allows nultiple
ot her uses. A redevel opnent plan essentially
represents zoning for the site. | think the critical
pi ece of that maybe is not part of that |anguage in the
settl enent agreenent and was al l uded to by Comm ssi oner
Evans, is that there is a life safety and welfare
provision within the general ordi nance of Nutl ey.

So the idea of comng forward with a data
center and saying that the town has no say in it, |
don't think is an accurate statenent because the
devel oper, through the process of a site plan
application with the planni ng board, would have to show
that there's no detrinental inpacts to the community
based on the nunber of itens that we've discussed
al ready, which is noise, traffic, energy consunption,

and so on and so forth.
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So in general, the redevel opnent plan all ows
for a data center as it does for any nunber of a dozen
ot her uses, but it doesn't necessarily identify all of
the critical issues of life, safety, and health that
t he application would have to go through as a part --
or the applicant would have to go through as a part of
a site plan application.

MS. MLESKI: So it's not really 100 percent
clear? Because it -- because the --

MR REINER In the -- in the settlenent
agr eenent ?

M5. MLESKI: -- because then what it ends up
doing is it pushes us back into litigation. And why
woul d t he devel oper have agreed to this settl enent
agreenent if they didn't think that a data center was a
fait acconpli?

MR REINER So as | indicated, the data
center use is permtted, but sinply allow ng a data
center as a -- as a use doesn't nean that sonebody can
cone in and build a data center that woul d have a
detrinental inpact. There are -- there are provisions
wthin the ordinance and in -- within the state | aw
that don't allow sonebody to build sonething that woul d
be detrinmental froma life, safety, and health

perspective to the community. So the use is permitted.
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And as a part of the settlenent agreenent, it was to
renove the trucking depot and allow for the data center
use along with other uses.

But again, | think the key here is that you
can't sinply say a data center is permtted and they
could build whatever they want because a data center is
permtted. They still have to go through the process
of identifying, proving that there are no detri nental
impacts to the life, safety and health of the
community. That's the other piece.

M5. MLESKI: So who has the final say on
whet her there are any detrinental inpacts -- excuse ne,
to the community?

MR. REINER  Should | can keep goi ng?

MAYOR KELLY: (No audi bl e response).

MR REINER Ckay. So as a part of site plan
application process, they would -- as Comm ssi oner
Evans indicated, they would submt to the construction
official. They would deem whet her or not the
application was conplete. And then it would be sent
over to the planning board. The planning board woul d
hire experts. It already has a planner and an
engi neer, but it would hire experts specifically that
woul d assess the application and provide reports back

to the planning board as to whether or not there were
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detrinental inpacts. And then the board would
ultimately make the decision as to whether or not those
i npacts are negative or whether or not they're not.

And then -- and then the board coul d deem or
determ ne to say yes or no based on the specifics of
the application. As has been indicated here, there is
no application so there's no specifics. So the
conm ssioners really can't weigh in on that because we
don't know at the nonent if what could be applied for
in terms of site plan application would actually be --
have any detrinental inpact to the comunity. So until
t hat happens and until the board has it, until the
board hires its professionals to do those reviews, they
really can't answer that question at the nonent.

M5. MLESKI: So am | understandi ng you
correctly to say that the planning board is the final
determ nant of whether it is detrinental to the
conmunity?

MR. REINER. The planning board is the one
who oversees the site plan application process. So
they would be -- they're the entity that is responsible
for approving or denying any site plan application. So
if a data center application were to cone in, it's the
pl anni ng board's responsibility in order to determ ne

whet her or not that is approved or denied. And their
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experts provide testinony and provide letters

det erm ni ng whether or not -- whether or not those

i npacts are negative and they provide information back
to the board, the board then nekes the final say.

M5. MLESKI: So the planning board is -- and
agai n, when we said board, the planning board is the
one that says yay or nay. It doesn't conme to the
conm ssi oners then?

MR REINER Correct. 1It's the planning
board that nmakes the decision on all site plan
applications. Yes.

M5. MLESKI: So whether there's a data set
there or not, it's not under the purview of the
conmi ssi oners, but the planning board?

MR. REINER  So the conmm ssioners'’
responsibility in the process was to nove the
redevel opnment plan forward, which allowed for the
settlenent to renove the trucking -- the trucking depot
and allow for the data center and ot her uses. That was
a board of comm ssioners' responsibility in ternms of
t he ordi nance side of it. Once the ordinance is put in
pl ace, it's the pl anni ng board/zoni ng board, depending
on the application responsibility in terns of a
specific site plan application.

M5. MLESKI: So again, you' re not the ones
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that are going to approve whet her we have a data center

or not?

MAYOR KELLY: So | think there's --

M5. MLESKI: | nean, because that's what |'m
just trying to get. So it's a process question.

MAYOR KELLY: Yeah. So the -- there -- we're
not -- it's not like our job is done at this point. W
do retain control. Like |I said, the redevel opnent
agreenent was a zoning aspect. And we retain control

over zoning and anendi ng our zoni ng code and keeping --
because the pl anning board or zoning board will have to
follow what's in our code. And so there's ways that we
can still -- we still have control over certain issues,
but that's -- that --

COW SSI ONER PETRACCO: Mayor, if | may. The
process in every town is the process. And the -- and
think of this like this. Just because it's a data
center, there's still rules, regulations, building
codes, safety, environnmental that they have to neet. |If
-- when you build a house, put an addition on your
house in Nutley, the code office -- so it's not |ike
that they just could cone in here. There's height
restrictions, there's a lot of things that go into
this. So that's first of all. They're -- they just

don't have a free hand.
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And this has been a process and a | ong one.
| nmean, this -- again, this started in 2012. And, you
know, we have, you know, our professionals who we have
a lot of respect for and they -- and they' ve been
gui ding us. And we've been educated over the |ast 20
years al nost, right, you know, here of the way it goes.
And | really think that the site has evol ved, you know,
like | said, with Mbddern Meadow, the nedical school,
Ral ph Lauren, all that stuff. And by the way, |
happened to be the nmayor when Hof f mann-La Roche | eft
and when Mauro and | were on the committee of
repurposing that site and neeting with all these
prof essionals. They were saying at the tine that we
woul d not have that site any -- conpleted for 25 to 30
years. That was not us saying that. That was the
experts.

So | ook at the -- you know, howit's evol ved
in a kind of a short period of tinme. But to your
question about the process, the board of conmm ssioners
wll have a lot to say. | nean, we are elected, we're
an extension of you guys, you know? And again, it's
not -- | just want to be crystal clear for ny own
opinion, it's not what we want to go there, it's what
-- we work for you. It's what the public wants, you

know? |If the majority of people don't want a data
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center there or they won't -- you know what, we w ||
listen to the public outcry.

M5. MLESKI: That's good

COW SSI ONER PETRACCO: | nean, you
know, we-- we're an extension of you. |It's not that, you
know, we have five of us that are making -- we hear
your Vvoices and your concerns. |If that's what, you

know, the majority of Nutley wants, then we're going to
have to try to figure out a way to, you know, nobve
forward on what the people want. It's all of our
towns. It's not just five people' s towns up here.
M5. MLESKI: Right.
COWM SSI ONER SCARPELLI : | just want to add
one --
COMM SSI ONER TUCCI:  It's inportant to note
t hat the mayor and Conm ssi oner Scarpelli --

COW SSI ONER SCARPELLI :  Yeah.

COMM SSI ONER TUCClI:  -- sit on the
pl anni ng - -

COW SSI ONER SCARPELLI: Was going to say
t hat .

COMWM SSIONER TUCCI:  -- all right? So it's
not |ike the plan was --

MS. MLESKI: Well, | just want -- | want to
know - -
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COMM SSI ONER TUCClI:  -- to be in isolation.

M5. MLESKI: -- what the process is so we
make - -

COW SSI ONER SCARPELLI : Ri ght .

M5. MLESKI: -- sure that we as a community
are appearing in the right venues to nmake sure that our
voi ces are being heard and considered in this
t hought ful process. Because what we all want, as you
all want, is responsible devel opnent.

COW SSI ONER SCARPELLI: That's right.

M5. MLESKI: And let's be real, there's
multiple types of data centers. There's four broad
categories and all of them have separate environnental
i npacts that we should be thinking about. And right
now, what we're -- we just don't have enough facts,
right? W have the words, data center, but we want
everyone to understand that we as a community are
concer ned.

COW SSI ONER PETRACCO: | think that this is

a wrk in progress. And, |like, you know, as soon as

t he public hears sonmething, it's |ike everybody's |ike,
oh, let's run to a neeting. You know what, there -- it
Is going to be transparent. There's going to be plenty
of talks about it. But, you know, |like |I said before,

it's going to be Plan A, Plan B, or Plan C. | nean,

Rizman Rappaport (973)992-7650
"When every word counts”




© o0 ~N o o b~ w N

NN N NN R R R R R R R R R
O A W N P O © 0 N O b~ W N B O

80

you know, one thing | don't want to do is | don't want
to go back to litigation and just |look at their --

M5. MLESKI: Good point.

COW SSI ONER PETRACCO: -- for the next 25
years. So | would recommend -- and this is how | take
it, islet's get all the facts, let's get all the
i nformati on we can, and then together we make a
deci sion of, you know, how we want to nove this forward
t oget her.

M5. MLESKI: Right. Well, we just don't
want to get the facts too far along in the process, and
that's why | keep using the word process, is so that we
make sure we're plugged in. And that's why a town hal
and transparency is really inportant.

COW SSI ONER PETRACCO: Well, the thing with
the -- with the -- when we have the town hall, in
fairness to the mayor and to the Board of
Conm ssioners, we want to have all the, you know, facts
for you.

M5. MLESKI: People like to hear things
before that, right?

COW SSI ONER PETRACCO: Well, it's good that
you cone to the neetings, then, and the question us.

M5. MLESKI: And | --

COW SSI ONER PETRACCO: But |'mjust

sayi ng
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that it's -- we don't have a lot of information to
share, you know, at this tine. How big, how small, how
many nmegawatts, you know, all that stuff. | nean, it's

really a work in progress, but, you know, feel free to
come and whatever we can update with you, |ike Mauro
said before, don't go on Facebook. | don't -- you
know, don't go on these websites. Cone ask the
questions and we'll be happy to answer you. |Is that
fair enough, Comm ssioner Tucci ?

COW SSI ONER TUCCI :  Absolutely. And listen,
the process with the devel oper is not automatically
litigation. W nuch prefer negotiation --

M5. MLESKI: R ght. Everyone does. O
cour se.

COWMM SSI ONER TUCCI:  -- so that we get we
want as a township and they get what they need for
their stockholders. But again, it's a -- it's a
bal ance. It's a give and take and we're far fromthe
end and it's absolutely not a done deal.

M5. MLESKI: R ght. WIIl -- and trust is
built with adequate communication in forns that people
can all hear, right? Because not everyone cones to --
you know, look it, and if you do a town hall and no one
shows up, that's on them right? So consider that, and

| will be here to watch this. So --
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COW SSI ONER PETRACCO: Thanks.

M5. MLESKI: -- just putting that out there.

MAYOR KELLY: Thank you.

UNI DENTI FI ED: Thank you, Tri sh.

M5. CORTES: | can't say this enough. Wat
just transpired, and | know this is -- this is not
typi cal of how this should be conducted, and so |
apol ogi ze, but | just can't help nyself. Wat happened
here in terms of infornmation exchange, in terns of
el uci dati ng what goes on, in terns of the process, what
we as residents expect, questions that were very, very
general that | brought up, statenents and questions
that your -- the gentleman here fromthe Zoni ng Board
just answered Trisha's questions. So val uabl e.

I think that the conm ssioners, with all due
respect, you believe that a town hall has to be
presented in a way where there's very specific
i nformati on that you have to give us definitively.
That's not what we're asking for. W're asking to be
kept in the process to understand what's going on so
t hat we can have inputs that you know what we're -- so
t hat we know what's going on, even at this level, as
indefinitive as it is.

And now | wll say goodnight. Thank you.

COWM SSI ONER SCARPELLI: We wel cone - -
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MS. CORTES:. Thank you so nuch.
COW SSI ONER SCARPELLI : - -
it's the third Tuesday every nonth.

MAYOR KELLY: | was just about to make that
comment, is that we -- under the state of New Jersey,
we can't all get in the sane room and di scuss i ssues
wth the citizens unless it's advertised through the
Sunshi ne Laws. And that's what that Sunshine Notice
i S. If we were to do that, it would be an unadverti sed
nmeeting and could get us into sone hot water. So the
-- we do encourage you to cone on the first and third

Tuesday of every nonth, if nothing for updates and

those -- and if -- when the tinme is right for potenti al
hearings, those wll be adequately advertised as well.
MR VH TMAN:  1'Il keep it brief. 1 -- we've

talked a ot about this. M nanme is Matt Whitnman. |
live at 264 Highfield Lane. | would also just like to
echo the calls for transparency in this process
understanding it's a very conplicated issue. | only
noved to town about three years ago. | have no
conception of what happened in the ON3 site previously,
what the settlenent was |ike, what the litigation was
like. But | do think it's inportant to continue to
conmuni cate with the community. | understand there are

di fferent kinds of data centers. You know, we know t he
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backbone of the internet are data centers, cloud
centers. Wuld this be a cloud compute center? Wuld
this be an Al conpute center? |'msure we've all seen
t he news out of Vineland -- exactly. W don't know.

MAYOR KELLY: W don't know.

MR VWH TMAN. Way -- | think this these are
questions that people want answers to. | understand
that you don't have answers, but | think these are
t hi ngs the devel opers shoul d be pressured on.

M. Mayor, you nentioned the devel opers are
| ooking to make a profit. | get that. They're a
business. Certainly we as citizens, | think, would be
concerned that that nmoney m ght cone out of our pockets
in the formof increased water bills or electricity
bills. 1'"msure we've all seen the news out of
Vi nel and, New Jersey with the opening of a huge data
center there. |'msure they went through their
pl anni ng and zoni ng board and they followed all the
procedures and probably got the sign off. And now the
citizens of that town have filed a class action suit
over noi se being generated by that data center.

The City of Bayonne is noving to ban data
center devel opnent in their town. I think, you know,
all of the information, and you have been -- all been

very generous with your tine this evening, and | thank
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you for that and very generous with your answers and |
thank you for that. And as the speaker just before ne
ment i oned, just knowi ng the process ahead of tine is
val uable, right? Even if there aren't answers, | think
we as citizens want to be involved in that process even
if there isn't official news. And | understand there
are, you know, Sunshine | aw procedures around when

t hese neetings can be hel d.

And certainly I will be here as often as I
can because, you know, | am concerned. | think the New
Jersey Policy Perspective Report that was cited
earlier, which | attended a neeting on earlier this
spring, found that the econom c benefits prom sed by
data centers often never materialize for the towns.

The nunber of jobs that appear are vanishingly snall.
The noney is often never recouped. These devel opers
are | ooking to nake noney quickly by opening these data
centers before this business nodel potentially proves
unsust ai nabl e and unprofitable. 1'msure we've all
seen the stocks go up and down over the |ast coupl e of
weeks.

We don't know what's going to happen. And |
think I speak for a lot of people in this roomand I
say we don't want to be stuck with a data center that

becones another white el ephant, just |like | assune the
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La Roche canpus was, if this Al bubble pops. And
that's, you know, one of ny big concerns. So | thank
you again for your tine and transparency this evening,
and | would really encourage you to continue with that
goi ng forward. Thank you.

MAYOR KELLY: Thank you. And | just want to
add that we are trying to be as transparent as
possible, but it -- it's very hard to be transparent
ot her than our general know edge, because w t hout an
application, anything we say is just specul ation at
this point.

And on the note of specul ation, based on the
size of the site, we can speculate that it would not be
an Al data center. |It's not a |arge enough site to
support an Al data center. It's likely a financial
services data center if it would be proposed, which is
a different type of data center and has a different
i mpact, a l|lesser inpact than an Al data center.

And | also do want to add that, although we
do have the first and third neetings -- first and third
Tuesday neeti ngs every nonth, we would not be opposed
to doing a special neeting if it's appropriate based on
-- if we have additional information to share with the
town, we could advertise that as well. But |ike I

said, we are nore than welcone to cone out and ask any
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questions and we can -- we're happy to address what we
can with the know edge that we have, which
unfortunately at this tine is very limted and --
because we sinply don't have a application before us.
UNIDENTIFIED: Ckay, thanks.

MS. BRI NN LEVY: Good eveni ng, Conm ssioners,
and thank you for the opportunity to speak. |'m here
on behalf of PureGymto describe why allow ng 24/7
access for gyns and health clubs matters for Nutl ey
resi dents.

MAYOR KELLY: What's your name?

MS. BRINN LEVY: Ashley Brinn Levy from Bl ank
Rome. 1'd like to request introduction of an anendment
to Chapter 538 to add gyns to the exception list in
Section 538-1, permtting round-the-clock operations
subject to clear conditions. Residents' schedul es are
not one size fits all. Shift workers, heal thcare
prof essionals, first responders, parents, students, and
commuters often need safe, reliable fitness access
outside traditional hours. Expanded access supports
public health and wel fare by pronoting regul ar
exerci se, hel ping prevent chronic di sease, supporting
mental health, and offering a safe indoor place to be
acti ve.

We propose a narrow obj ective anmendnent
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limted to gyns and tied to defined operational and
safety criteria, preserving the Board's discretion so
any future court applicant nust independently neet the
same st andards.

Near by communities |like difton, East O ange,
and Irvington denonstrate this nodel works. And here
wth ne tonight, | have the head of U S. (Operations
and Security who also would |Ii ke a chance to speak

We wel cone your questions and | ook forward to
col | aborating on precise criteria that woul d neet
Nut | ey' s needs.

MR. COLLINS: Good evening, everyone. Steve
Collins, director of operations. Ashley just covered a
bit of it, but I just want to give you kind of an
overview of howit wll not affect, | guess, the
traffic flowin the area. W're quite well-versed in
terms of 24/7 and how it inpacts potential residents in
the -- in the community. Mself, I've worked in the
UK. |'ve worked in Switzerland, and |I'm now working in
the US. So l'mquite well versed in terns of the 24
oper at i ons.

As Ashl ey said, we've got |ocal sites that
will work in 24/7. To give you a bit of a kind of a
brief overview, our East Orange actually is a 24/7

operation, and between the hours of 11 p.m at night
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and 5 in the norning, we have an average of eight
visits per hour, which is |less than three percent of
the total occupancy with the occupancy being at 303 in
East Orange.

So in ternms of the 24/7, it allows the visits
instead of all peaking around five, six, seven at
night, it allows it to spread out. So you don't get an
i ncreased anpunt of visits in one go. You spread the
| oad, basically. That's just a bit of an overvi ew on
ki nd of operations. |I'll hand over to, like, the
heal th and safety professional that will give you a bit
of an overvi ew on safety. Yeah.

MR. RODRI GUEZ: (Good eveni ng, everybody. M
nane i s Josh Rodriguez. |'mthe senior manager of | oss
prevention for PureGym And again, you know, just to
mmc off of what Steve said here is allow ng the
community the ability to train during these off-peak
hours, right? So having the ability to cone into a
fitness | ocation, not have to wait 20 m nutes for a
pi ece of equi pnment, being able to cone in after you
wor ked a 12-hour shift and coming in to just get sone
trai ni ng done and work on your well bei ng.

From a safety standpoint, right, this is ny
bread and butter wthin the organization. W operate

wth a 24-hour CCTV teamthat nonitors every single one
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of our locations renotely. This goes into a live feed
into our -- what's essentially a GSOC, which is our
Central Operations Center, where they're nonitoring

t hese caneras and al so our energency help points. W
have strategically placed energency hel p points

t hroughout the facility in a well-reachabl e manner for
any person to hit an energency hel p point, be connected
to our CCTV team and then they can liaison with

emer gency services or with the gymteamthenselves to
get sonebody out to site when needed.

W work directly with [ ocal |aw enforcenent
agencies to make sure that all of our connections are
properly versed and that our ECRC is able to
conmmuni cate directly with the -- with the | aw
enf orcenent agenci es.

MAYOR KELLY: So thank you for com ng out and
sharing all of that with us. As you can probably tel
fromthe previous comments that we |ike to do our due
diligence and basically | earn about what this would
mean for this town and the residents if we were to go
to 24-hour operations for you.

Wiat -- | guess | just have sonme questions
that may help start our due diligence process. Wat
are your hours now?

MR COLLINS: So in -- no, sorry. You'll
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have to bear with ne. W are 6 a.m to 10 p. m, Mnday
to Friday. And then -- sorry. It's 5am to 11 p.m,
Monday to Friday. And then weekends is a little bit
shorter. But if you just bear with ne, 1'll have a
little look at the exact -- there's quite a few
different hours across the sites, but --

MAYOR KELLY: You nentioned you have, |iKke,
the energency click buttons.

MR RODRI GUEZ: Yep.

MAYOR KELLY: In the hours from 11l to, what
isit, 5 or 6, how many clicks do you get on a night --
on -- based -- fromall your other sites that are open
during those hours?

MR. RODRI GUEZ: On average, per club, it's
usual Iy about one or less. And typically, those
enmergency calls that are comng in are just nenber-
rel ated questions, like, | left sonething in ny | ocker,
or is there a way for ne to speak to a nenber of staff
in regards to ny nenbership or sonething? |It's
menber shi p-rel ated questi ons, not energency-rel at ed
questi ons.

MAYOR KELLY: And | guess how often is a
police, fire, or EMI sent out to a site in the mddle
of the night?

MR. RODRI GQUEZ: Yeah. So we're still
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assessing froma group whole. However, they're very
low. Since we've gone 24/7 in the last, what is it,
four nonths now, five nonths, actually, we've had one
emer gency service call during those overni ght hours.

MAYOR KELLY: And during these overnight
hours, is the -- is it staffed with personnel or is it
-- do you swipe in with a nenber ID or sonmething |ike
t hat ?

MR, RODRI GUEZ: Yeah. So we have controlled
access in all of our locations, which is based off of
this pod system Essentially, you, as a nenber, scan
your nenbership QR code, one door opens, you enter into
this pod, the door closes behind you, and then the
secondary door opens in front of you. So limting
access to one person to enter and exit at a tine.

In respect to energency evacuati ons and
things |ike that, we also have our ADA door, which also
acts as an energency evacuation route in the event of
an energency, which is manned with a nechani cal crash
bar. So there's no technol ogy needed or speci al
knowl edge needed in order to evacuate the facility.

Now, just going back to that controlled
access piece, yes, it is one person at a tinme. And
during those overni ght hours, they are staffed renotely

with our CCTV team
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MAYOR KELLY: And | guess just to kind of
throw a hypothetical out there, let's say we go down
this path and we think we may be able to cone up with a
conprom se and | et you guys operate 24 hours with the
caveat that you have to have soneone physically present
on the site. |Is that a deal breaker? You're noddi ng
yes.

MR. COLLINS: Yeah. | guess it's how, I|iKke,

t he nodel was created. So it was created on the three
fundanental s and one was a | ow cost to nake it nore
affordable to everyone. And the way to do that was
strip down, like, staffing costs. Now, we've obviously
got staff in from6 in the norning until 10 p.m, so we
cover the big footfall areas, but to staff overni ght
woul d be a deal breaker, yeah.

MAYOR KELLY: Ckay.

MR. COLLINS: And just -- sorry, on the
hours, it's -- it was 5 to 11, Monday to Thursday, 5 to
10 Fridays, 7 until 7 on weekends.

MAYOR KELLY: Sure. | understand you have
multiple sites and it's tough to keep track. | don't

have any nore questions at this tine. Do you guys have

COW SSI ONER PETRACCO  Which -- what is the

menber shi p you have here in Nutley?
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MR, COLLINS: How much is it? 26.99.

COW SSI ONER PETRACCO:  No, not the price.
How many peopl e do you have attendi ng the gynf

MR. COLLINS: Attending the gym --

COWMM SSI ONER PETRACCO. The nenbershi p, yeah.

MR, COLLINS: -- in ternms of, |ike, per day
or per week?

COW SSI ONER PETRACCO: The whol e per --
i ke, what's the --

MAYOR KELLY: Total nenber count?

COW SSI ONER PETRACCO  -- vol une?

MR. COLLINS: The total nenber count? About
three and a hal f thousand.

COW SSI ONER PETRACCO  What is it?

MR COLLINS: 3, 500.

COWM SSI ONER PETRACCO 3,500 in Nutley?

MR RODRI GUEZ: Yep.

MR. COLLINS: Yeah. But you have to renenber
there's sl eeper nenbers as a percentage in that as
well. So you don't get all 3,500 nenbers attending the

gym every single week. So approxi mately 30 percent, 40

percent --

COW SSI ONER PETRACCO Ri ght.

MR, COLLINS: -- will not actively attend the
gym over, |ike, a 45-day period.
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MR. RODRI GUEZ: Yeah. And sone nay be
residents of Nutley, nay have their hone gym as Nutl ey,
but may work out in Irvington or Newark and partake in

t hose gyns.

COW SSI ONER PETRACCO  Gkay. Well, | nean,
this -- being the public safety director here in town,
| nmean, | -- you know, | nean, |I'msure we could talk
about it, but I'"'mjust really thinking, is there really

a need in Nutley? Because, you know, a lot of tines
"1l drive around with our m dni ght shift guys and
stuff like that. | nean, it's really it gets quiet
here at night. | nean, do you feel that there's -- is
this a nodel that you want to follow worldw de if you
guys are? O is it just, you know, in the U S ?

| nmean, | don't -- nme personally, | don't see
a big need for it here in Nutley. Even in, like, if
you're in East Orange, which is a city conpared to a --
to a townshi p, and you're only having ei ght guys, you
know, eight nenbers go there a night, why is it a big
push for you to have?

COW SSI ONER PETRACCO : Eight and -- well, for

five hours, right? They're open until 11 ordinarily.

MR, COLLINS: Yeah. 11 p.m, yeah.

COW SSI ONER PETRACCO. Onh, 1'd just like an

answer to that.
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MR. COLLINS: Yeah. | nean, we don't get
massive usage. As | alluded to earlier, an average of
eight visits between 11 and 5. But eight tines five is
40 nore people all owi ng nore accessible -- | nean, we
don't have | ocations where we don't have any visits
between 11 p.m and 5 a.m in any of our sites across

any nmar ket across the worl d.

So we'll always get that, |ike, small
percent age of people. And it wll be a snall
per cent age of people that use it, but it still opens it

up to an extra 40 people or a bit nore in Nutley.
COW SSI ONER PETRACCO. Do you think those 40

peopl e woul dn't patroni ze your place if you're not open

24/ 77
MR. COLLINS: Sorry. Say that again, sorry.
COWM SSI ONER PETRACCO. | said, do you think
that those -- well, let -- let's say it's 40 people in
Nut | ey.

MR. CCOLLINS: Yeah.
COW SSI ONER PETRACCO:. Wi ch -- do you think

that you woul d | ose that busi ness because you're not

24/ 77

MR, CCOLLINS: Yeah. Yeah, yeah, | woul d.
Because it's not just, like, shift workers. [It's just
preference as well. You know, people could be on a 3
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until 11 shift and decide that they want to go to the
gym after work. Sonme people actually have their kids
to put down on a nighttinme. They go to the gym at
10 p.m Actually, we're shutting at 11. It's too
tight to get a 90-m nute workout in. So there's a |ot
of factors. It's not just shift workers. [It's just
conveni ence.
COW SSI ONER PETRACCO. Ckay. Gkay. Thank
you.
MR, COLLINS: O course. Thank you very
much.
COW SSI ONER SCARPELLI: Yeah. | nean,
have a bunch of concerns. One is the increase in
public safety and going into our nunicipal lot. You
have a senior citizens building right next door. You
know, 40 cars slanm ng between 11 and 5 in the norning
seens |ike that could be a little disturbing to ne. |

worry about safety. You know, no one's spotting

anybody. Everybody's working out and you're dependi ng
on a canera to alert, you know, EMS. That kind of
bothers ne. And | understand it's your business, but
when we have to approve it, it becones our
responsibility. And | worry about the -- even

cl eanliness, hygiene. No one there cleaning the
toilets, w ping down the machines. It's -- | don't
know. | have a | ot of concerns.
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MR. COLLINS: Yeah.

MR. RODRI GQUEZ: Yeah. We would be nore than
happy to wal k you through a location, right? 1 think
it'd be great to get your eyes and see how t he busi ness
operates. Just to piggyback on sone of your concerns
t here, obviously one, parking, you know, the lot is
relatively large, right? And we don't -- we already
don't see the overusage in that |ot during our norna
operating hours, right, unless there's sonething
special going on. So during those overnight hours,
we'll see a mnimum-- a mninmal amount of traffic in
t hose | ots.

Now, when it conmes to the surveillance of the
clubs, again, our CCTV teamis quite robust, right? W
-- we've operated in the UK for several years now,
taki ng this business nodel into several other
countries, including the U S. now. This puts us in a
position to fully understand how this operati on can
wor k and what are our true risks for operating during
t hese unstaffed peri ods.

And you're 100 percent right, right? |If
sonmebody -- if there was an energency, what was to
happen, what is the expectation there, right? And the
expectati on and what we've conpleted in our energency

action plans is nmaking sure that every single site has
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eyes on it within a specific anount of time, right?
And maki ng sure that, in the event of an energency, if
an energency help point is activated, those

i ndi vi dual s, those CCTV operators, put them as a nunber
one priority while they' re operating their function

t here.

So that's two things. One, they're first aid
certified. So they're able to provide sonme know edge
on any type of first aid injuries. But they also have
a secondary line where they're able to constantly keep
in contact wwth the nenber that's there in the club
whi | e si nul taneously contacting energency services. So
we're able to keep that constant communi cati on between
t he nmenber and energency services until energency
services arrives.

Now, again, we haven't had a significant
anount of incidents that happen during those overni ght
hours. What we do see a |ot of during the overnights
is just nmenber-related issues, just trying to find out,
you know, how do | log into the app? How do |I change
ny home club? Things like that. And we've only had
one nedi cal energency, which was foll owed from our EAP
conpl etely through and t hrough.

COW SSI ONER SCARPELLI: Those are on the

other sites, not on the Nutley site, correct?
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MR, RODRI GUEZ: Not on the Nutl ey side.

Correct.

MR. COLLINS: And just to add to that point
as well. Well, not a specific point, but we have
defibrillators and first aid boxes at -- right at the

front of the entrance in all of our |ocations, which
are checked obviously weekly to make sure they're still
working and they're fully stocked. So that's one
thing. And | will say that people are nore safer in
the gymto have that facility and have the defib
readily avail able and to have people ready to react

rat her than being on the street where there's not one.

COW SSI ONER TUCCI: That may be the case,
but if you have nenbers that don't know how to use
those defibrillators, they're pretty nmuch usel ess.

MR COLLINS: Well, I would say on that
point, they're actually self-explanatory. So when you
open up, it talks you through a one two, three step
of --

COWM SSI ONER TUCCI:  But we are -- but we're
tal king about is civilians. W' re not talking about
trai ned EMS professionals --

VR. RCODRI GUEZ: Yeah. So there i s an audi bl e

COW SSI ONER TUCCI : -- correct? Those that
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are -- that are there.

MR. COLLI NS: He di d.

COWM SSI ONER TUCCI:  And basically, | nean,
for 40 people, and I wouldn't want to deny 40 people
the right to exercise and stay healthy.

MR, COLLINS: Yeah.

COMWM SSIONER TUCCI: | think that's a good
thing. As the parks director, it's sonmething that |
woul d encourage. All right. But not having soneone
t here and, you know, and | understand your need to have
this Nutley site fit into your worl dw de nodel, al
right, but | don't know It's sonething |I'd have to
gi ve sone serious consideration to.

MR. RODRI GQUEZ: Yeah. And we're nore than
happy to answer any additional questions, wal k you guys
t hrough our operation, even wal k you through especially
director of public safety, our energency action plans,
right? What do we do in the event of an enmergency? W
are nore than happy to have these conversations wth
all of you to nove forward.

COMM SSI ONER TUCCI : | appreciate that.

MR. RODRI GUEZ: Yeah.

COW SSI ONER EVANS: Just a qui ck questi on.
Is it 40 new nenbers or is it sone additional anount

Wth repeats?
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MR. RCDRI GUEZ: It's a m xture.
MR. COLLI NS: It's a m xture. Yeah. And t he

40 is an average of eight visits per hour over the six

hour s.

MR. RODRI GQUEZ: So how many visits -- how
many nenbers would that actually -- how many nenbers
woul d you actually -- that actually be, nunber-w se?

Li ke active --

MR. COLLINS: Actual nenbers?

COWM SSI ONER EVANS: The actual nenbers,
yeah.

MR. COLLINS: |I'd have to get back to you on
that point, but it wouldn't be the -- far off, |like the
40, 50 nark.

MR, RODRI GUEZ: Yeah. And during those --
t hat overni ght period, people who are prospects, so
peopl e who aren't nenbers who want to gain access to
the facility, we have information stations where they
scan a (R code and they're able to sign up and get a
pass in for the day. So we know specifically who is in
the building at any given tine.

COW SSI ONER EVANS: And basic nenbership is
$26 a nont h?

MR, CCOLLINS: Uh- huh.

COW SSI ONER EVANS: So for 40 people, 12
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nont hs, you're tal king about nmaybe sonewhere around 13
gr and.

MR COLLI NS: Uh- huh.

COW SSI ONER EVANS: Wl |, where's the

econom cs?

MR. COLLINS: Well, | guess our nodel was
made on three fundanental s. It was | ow cost, it was
24/ 7, and no contract. That's how it was born, |ike,

PureGym So we're sticking to our kind of ethos and
maki ng it accessible to everyone and everyone wel cone.

And so it's not about the profit. Cbviously,
a small proportion of the profit cones with it, but
it's not about the profit as you just done the quick
mat hs. |It's about having it accessible to everyone.

COWM SSI ONER EVANS: Are you profitable?

MR, COLLINS: Yes. \Very.

COWM SSI ONER EVANS: So does this matter to
your profit?

MR. COLLINS: It doesn't --

COW SSI ONER EVANS: G eat.

MR. COLLINS: -- no, like, in terns of it --
it'd be a small drop in the ocean in terns of, |ike,
the profit. But it's our ethos.

COW SSI ONER EVANS:  Appreci ate that.
MR. CCOLLINS: Yeah.
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COW SSI ONER PETRACCO: Just one ot her
question | have is what if sonebody was, you know,
needed an EMI, police? How would the police officer or
the EMI gain access to the gynf

MR. RODRI GUEZ: Yeah. So if it was activated

by an enmergency call point, the CCTV team woul d al r eady

know that they're comng. They -- they'd be the ones
who woul d' ve -- who woul d've called, right? W give
renote -- they have renote access to open any of the

doors at any given tine.
COW SSI ONER PETRAcCcO: So they would, |ike
MR. RODRI GUEZ: So they would renotely open up that ADA
door, allowing a stretcher or anything that needs to be
put in brought in.
MR. COLLINS: And there's also a nunber that
they can call on the door, isn't there --
MR. RODRI GUEZ: Yeah.
MR. COLLINS: -- as well?
MR. RODRI GUEZ: There is a nunber posted on
t he door as well.
MR. COLLINS: Yeah.
MR. RODRI GUEZ: For -- in the event of |aw
enf orcenent showi ng up for potentially a | ocker theft
or sonething like that and they cane to investigate, we

have no know edge that you guys are going to show up.
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They can call that nunber or hit the enmergency help
point in that |obby area and they'|ll open up the door
for them

MR, CCOLLINS: Yeah.

COW SSI ONER PETRACcO: So if the police
departnent was goi ng there and they weren't called, how
woul d they gain access to the | obby to get into the
gynf

MR, RODRI GUEZ: Yeah.

COW SSI ONER PETRACO: They would have to call the
nunber there?

MR. RODRI GUEZ: Either that nunber or hit
t hat energency help point and they'l|l open the door for
t hem

COW SSI ONER PETRACcCO: Ckay.

COW SSI ONER SCARPELLI: Do you have | ocker rooms
t here?

MR, RODRI GUEZ: W do.

MR. COLLINS: Yeah.

COW SSI ONER SCARPELLI: Do you have caneras

in the | ocker roonf

MR. RODRI GUEZ: Not inside. Entering the

| ocker roons. |It's a secured space.
COW SSI ONER SCARPELLI :  Yeah.
MR. RODRI GUEZ: But we do have hel p points
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| ocated inside the | ocker roons as well.

COW SSI ONER SCARPELLI: OCkay. | just worry
about other things that could happen in the | ocker
room - -

MR. RODRI GUEZ: Yeah.

COW SSI ONER SCARPELLI: -- at 2 in the
nor ni ng.

MAYOR KELLY: So | want to thank you guys for
com ng out. W appreciate your tinme. And | know it
was a | onger neeting than you probably expected. But
like | said, we like to do our due diligence on
anyt hing - -

MR. RODRI GUEZ: O course.

MAYOR KELLY: -- and so we'll certainly do
our due diligence in this.

COW SSI ONER PETRACCO : Mayor, maybe we
shoul d just ask themone final question. Maybe they're
| ooking to open up a really big gymon the Cathedral
Ave. site. | -- we m ght have sone vacant | and there
for you guys. W can solve all our problens.

MR. RODRI GQUEZ: Yeah. (Indiscernible) the
gym

MR COLLI NS: Can it be 24/ 77

COWM SSI ONER PETRACCO  Yeah.

MAYOR KELLY: Thank you, guys for your tine.
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MR. COLLINS: Yes. Thank you very nuch.
MAYOR KELLY: Ckay. At this tinme, we have a
need for executive session. Is that correct,
M. Bruno?
MR. BRUNOG. We do, Mayor, to discuss contract
negoti ati ons and potential litigation.
MAYOR KELLY: 1'Il entertain a notion to go
i nto executive session.
COW SSI ONER PETRACCO: Second.
MADAM CLERK: \Whereas Section 8 of the Qpen
Public Meeting Act, Chapter 231, Public Law 1975,
permts the exclusion of the public for neeting in
certain circunstances and whereas the public body is of
t he opi nion that such circunstances exist; and whereas
the Board of Conm ssioners of the Township of Nutley in
the County of Essex in State of New Jersey desires to
proceed to cl osed executive session and now t herefore
be it resolved that the Board of Conm ssioners of the
Townshi p of Nutley nove into closed executive session
to di scuss contract negotiations and potenti al
litigation.
Dd you say potential litigation? GCkay.
Be it further resolved that at the tinme when
such di scussion may be disclosed to the public shall be

when and such di scl osure nay be nade w t hout adversely

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

affecting the township
antici pated | egal,
ot her
stat ut e.
i medi ately.
Conmmi ssi oner
COW SSI ONER
MADAM CLERK
COWM SSI ONER
MADAM CLERK:
COWM SSI ONER
MADAM CLERK
COW SSI ONER
MADAM CLERK
MAYOR KELLY:
COWMM SSI ONER
MAYOR KELLY:
July 21st at 7 p.m
Thank you.
MADAM CLERK
COWM SSI ONER
MADAM CLERK:
COWM SSI ONER
MADAM CLERK
COW SSI ONER

per sonnel ,

Thi s resol uti on shal

108

of Nutl ey, pending and/ or

contractual matters, and

matters within the exceptions provided for by

t ake effect

Evans?

EVANS: Aye.

Comm ssi oner Tucci ?

TUCCI :  Aye.

Conmi ssi oner Scarpelli?
SCARPELLI: Aye.
Comm ssi oner Petracco?

PETRACCO  Aye.

Mayor Kel ly?

Aye.
TUCCI: Modtion to adjourn.
Qur next neeting is Tuesday,

Thank you. Conmm ssioner Evans?
EVANS: Aye.

Conmmi ssi oner Tucci ?
TUCCI: Yeah. Absolutely.

Comm ssi oner Scarpelli?

SCARPELLI: (No audi bl e
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response)
MADAM CLERK:  Conm ssi oner Petracco?
COW SSI ONER PETRACCO  (No audi bl e response)
MADAM CLERK:  Mayor Kelly?
MAYOR KELLY: (No audi bl e response)
MADAM CLERK: The tine is 9:11.

(End of recording)
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